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REAEDR 


IH E Practice of thoſe Great 
and Enninent COURTS 
of LAW, hereafter dif- 
coxrſed of, ought to be the parti- 
cular Care and Study of the Clerks 
and Attornies belonging thereunto, 
that r1bey may be the better capa- 
citated ro perform their Clyents 
Buſineſs, in the ſeveral Cauſes 
they ſhall from time to time Under- 
take, either ts Pcofecute or De- 
tend for them. 


A 2 The 


To the Reader. 


The Office of Entring Clerk or 
Attorny in either of theſe Courts, 
is an Employment that requires 


great Skill and Induſtry 7 ts 


Management ; therein Perſons of 


the Moſt Refined and Polite Parts 
and Accompliſhments, both Na- 


tural and Acquir'd may have Scope 


enough to exert all the excellent 
Endowments of their Minds ; for 
the greateſt Qualifications are 
(n0 more than) requiſite to Conſti- + 
tute a Perfect Entring Clerk, who 
deſigns to be Maſter of the Sci- 
ence of Good Pleading, the moſt 
Nice and curious Part of our Law, 
which is in it ſelf founded up- 
on the Solid Baſis of Right Rea- 
ſon. 


Theſe Natural Virtues and Art- 
tal Acquiſitions of the Mind, are 
Flowers that happen not to grow 
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To the Reader. 


ſpontaniouſly in every Mans 
Garden; mor is it in every ones 


power to arrive to that Pitch of 


Learning his Employment re- 
quires. Many live too remote from 
the Courts at Weltminſter, thoſe 
Fountains of Law, and withal (per- 
adventure) want a competent 
Study of Books, and the fuita- 
ble converſation of Experienc'd 
Entring Clerks to inform and 
improve their Judgments in point 
of Praftice ; therefore for the Bene- 
fit of ſuch perſons, Books of this 
Nature are chiefly deſign d. 


But as no Humane Law can 
be wholly exempt from the com- 
mon Fate of Humane Things , 
ſo the PraEtice of the Courts of 
the Common Law of England 
muſt ſometimes (of Neceſſity) be 
ſubject to particular Defects and 
Mus- 
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To the Reader. 


Mutabilities, occaſtoned by the va- 
rtous Accecfſes and Alterations is 
point of Commerce and Dealing, 
which are yet remedicd and ſet right 
gain either by Acts of Parliament, 
or General Rules of Court. 


The often revolving in my Mind, 
the ſeveral Matters before premi- 
fed, hath flimulated me ox to the 
framing this Colle&tion ; which 
as it bears a freſher Date than 
any other now Extant, contatning 
every thing of Moment to this time, 


fo it will conſequently be found more 
- agreeable to the preſent Practice ; 


wherein I have expatiated and 
been very particular, as to thoſe 
matters where others have been ( in 
my apprehenſion ) too general, name- 
ty, in the PraCtice of the Court 
of Kings Bench. 


As 


To the Reader. 


As 10 the Practice of the Court 
of Common Pleas It is Branch'd 
out into the ſeveral Praxcipe's or 
pt which all Actions whether Real , 
It; Perſonal or Mixt in this Court are 


grounded. 


a, I have alſo touch'd at ſome of 
i= thoſe Real Actions, which ſhew the 
» Harmony and Excellent Occono« 
my of the Practice of that Courr, 
mM Aa Pointof Learning t& much neg- 
ig bHlefled, and without the knowledge 
ez of which (in the Opinion of ſeve- 
'e ral Eminent Clerks, my Seniors, 
'5 at whoſe requeſt I took Cogniſance 
d of them) no Practicer deſerves 
ſe the Name ofa Clerk of the Court 
*® of Common Pleas. 


t Lafily, I have proceeded to give 
a Short Account (ſo far as the 
Volame will bear) of Feign'd Ati- 

D Ons, 


To the Reader. 


ons, viz. Fines and Recoveries for 
Aſſurances of Eſtates: Reſerving 
the Diſcourſe of Mixt and Perſonal 
Actions in this Court to another 


Opportumty. 


4. —_ 


THE 


METIHOD 


Commencing ACTIONS 


Common Law. 


at = — 


CATE 
Of the Order and Method to be 


uſed in Commencing Aftions and 
Suits, in general, at the Com- 
mon Law. 


VERY Perſon impleaded ought to 
be brought into Court, to anſwer 
what the Plaintiff hath co ſay againſt 
him, by ſuch Proceſs, as is moſt 


proper to the Court in which he is proſe- 
Cuted, and to the Action which is com- 
mencet againſt him. 
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As, if the Action be commenced in the 
Kings Bench, then the Proceſs ought to be 
cither a Bill of Middleſex or a Latitat. 

But if the Action (in that Court) be Treſ- 
paſs, rage won: and the like, which are 
vi & armis, then the Snit may be there by 
Original Writ iſſuing out of the Care of 
Chancery ( as the Courſe is, and hath been 
always uſed in the Court of Common Pleas 
in Perſonal Actions) and then the firſt Pro- 
ceſs upon the Orizina! there, is a Pone, and 
Diſtringas againſt the Detendants Lands and 
Goods, ( as in the Cormmon Pleas ) and not 
againſt his Body ; For . until a Nichil babet 
be regurned, there neiher in Traſpeſs, or 
other Perſonal 45 i lieth a Capias againk the 
Detendant, 

And therefore if the Sheriff return a 
Nichil againſt a Freeholder of the County, 
whereby he is taken by Capias, or outlawed 
in the ſame County, ſuch Sheriff may well 
be charged in an Action upon the Cale. 

Bur, as it ſeems by the Courſe of the Ex- 
chequer, upon a Quo minus, Or an Information, 
they uſe ſometimes to award an Attach- 
ment againſt the Body, at the firſt, or at 
their pleaſure to draw the Party to appear 
by Subpzna and Attachment. 

The like Proceſs of Subpena and Attach- 
ment are alſo uſed in the Court of Chancery 
tor Matters of Equity there. 

Alſo in the Court of the Duchy of Lan- 
cafter they proceed by Privy Seal and At- 
tachment, 

So in the Counties Palatine of Chefer, and 
Ivrham, betore the Chamberlains there, the 
courſe 
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courſe is to Summon the Defendant by Let- 
ters of Attendance, and it he comes not, to 
cauſe him to appear by Artachmentr. 

But in Corporations and Franchiſes it hath 
been uſed ro artach the Defendants by their 
Bodies, or according to the Tenor of their 
Letcers Patents, or Charters, agteeable to the 
courſe of the Common Law, whick were 
formerly granted for the moſt part, if not 
altogether, to arreſt thoſe that were Mins 
habiles, that is to ſay, Inſufficient for want 
of Freehold, whereby ( as it ſeemeth ) they 
could not Arreſt by che Body a Freeholder 
of any Corporation, or Franchiſe, bur were 
obliged to draw him to anſwer by the Wlues 
of his Land, 

For here neither did, im 'Times-paſt, nor 
doth, at this day, a Capias he againſt a 
Baron,” or any of the Nobility of Higher 
Degree (unleſs upon a Contempt) becauſe 
of the Preſumption which the Law hath, 
that ſuch a Perſon hath Land, although he 
hath nor, 

Alſo the Sheriff, or other Officer, in his 
County or Juriſdiction, is bound to take 
Cognizance of all the Freeholders therein. 

And therefore, if the Charter, or Pacent 
of a Corporation or Franchiſe, were grant- 
ed to arreft by the Body generally, chen 
ſhould ir intend only thoſe (as before-men- 
tioned) whom the Law raketh to be inſuth- 
cient for want of Freehold, or Eſtate Per- 
fonal within the Jurifdi&tion. 

And if the Charter or Patent, gave power 
to arreft all manner of Perſons within their 
Juriſdiction;as well ſufficienr,as infufficient, in 
B 2 NAT 
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that Point ſome doubt in Law might be made 
of the Validity of ſuch Charter or Parent. 
For it ſeems but reaſonable, that a Free- 
holder of a Corporation or Franchile, not 
dwelling within the Juriſdiction of the ſame, 
may by Diſtreſs, and Iffues returned upon 
his -Land within the ſame Corporation or 
Franchiſe, be drawn to anſwer any Mans 
Suit there. Quere inde, and the Words of 
the Charter. 

But notwithſtanding the Reaſons above- 
mentioned (againſt arreſting by the Body, 
upon metn Proceſs, any Freehoider, or other 
Perſon having ſufficienc within any Coun- 
ty, Corporation or Franchiſe) are conſonant 
to the ancient Fundamental Laws of this 
Nation ; yet the Current of Practice hath 
run otherways for a long time, and Special 
Pail formerly taken upon Latirats, ad Bills 
of Middlrſex in the Kings Bench de placito 
Tranſgreſſunis only, by marking the Back of 
the Writ for what Sum the Plaintiffs At- 
corny pleaſed. 

Which being complained of in Parliament, 
an A& was made Anno 13 Car. 2. cap. 2, 
Forbidding Special Bail ro be taken upon 
any Procels, unleſs ic were mentioned to be 
in Debt tor twenty pounds or upwards; 
and that in all otherActions, the true cauſe 
of Action ſhould be ſet forth at large, in 
the Writ upon which the Detendant was to 
be arreſted, ad dampnum, wel walenciam wi- 
oints librarum, or upwards otherwiſe a Com- 
mon appearance to be ſufficient. 

Whe:eupon the Clauſe of Acetiam Bills 
was inlerted in Bills of Middleſex, Law 
an 
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and other Proceſs iſſuing out of the Court 
of Kings Bench, which was afterwards contro- 
verted by the then Chiet Juſtice of the Com- 
mon Pleas, Sir F. Vaughan, and [trenuouſly de- 
fended by Sir F. Keilmg then Chief Juſtice of 
the Kings Bench ( Sir Matthew Hale, at that 
time Chief Baron of the Exchequer, being 
Umpire between them )) but wichout any 
advantage gained by vir Fobn Vaughan on 
his ſide; for the Court of Kings Bench ſtuck 
ro their former Meaſures, and retained the 
Clauſe of Acetiam Billz in their Proceſs, not 
regarding the Tenor of the ſaid Act, but 
holding Defendants to Bail upon their Ac- 
etiams for ten pounds, according to the Cu- 
ftom of that Court (as then was pretended. ) 

Which Proceedings were at that time much 
regretted . by the Entring Clerks, and At- 
tornies of the Court of Common Pleas. 

But the prudent Management of that At- 
fair ſometime afterwards, by Sir Francis 
North, who ſucceeded Sir Fobny Vaughan, in 
the Office of Chief Juſtice of that Courrt, 
Reſt ituit rem (as was ſaid of old by Emnius in 
another Caſe ) ſet them right by bringing 
Acetiams into the Common Pleas Proceſs, by 
Rule of Court; fo that ever ſince to this 
day, Special Bail hath been, and is now 
taken for ten pounds, and upwards, upon 
meſn Proceſs iſſuing our of the Courts of 
Kings Bench and Common Pleas, by the Special 
Rules, and Orders of the ſaid Courts ; But 
this by way of Corollary. 

Then touching Real Actions, and other 
Actions of a mixt nature, and therefore 
called mixt Actions, as Formedon, Dower. 
B 3 Par 
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Paxtitione facienda, Quare Impedit, Waſh, and 
the like, and the Proceſs thereupon, ſee the 
Regiſter of Original Writs, Fitzherberts Natura 
Breviuww, and the third Chapter in this 
Treatiſe, relating tothe Practice of the Court 
of Common Pleas. 

And note, That upon Proceſs in real and 
mixt Actions, after the Defendant, in caſe 
where he may be eſfoined before Appear- 
ance, hath taken thoſe Advantages which 
he ought to do;; (for which ſe the Abridg- 
ments of Brock and Fitzherbert,, Gregories 
Moethook, and Kitchin of Courts, mm the Titles 
of Eſſo» and Saver of Defaults) then, is he 
to make his Appearance, which in ſome 
Caſes he may do gratis, where he hath. a 
day by the Roll, although the Wrie be not 
ſerved, as for doube of Imprifonment, or 
loſs of Goods or Lands. 

But otherwiſe it is where no fuch loſs en- 
ſueth, if the Writ be not ſerved. 

As upon Scire facias ad audiend. Errores, or 
to allow a Pardon, as is 3 H.7. s. and 39 Ed. 
3. 7. there no. Appearance gretis, until the 
Writ be ſerved, although the Defendant have 
a day by the Roll, asit ſeemeth. 

And therefore if the Defendant appear 
upon a Ceps Corpus,and the Plaintiff be efloyn- 
ed, the Defendant ſhall have Jay without 
Mainpriſe, as all the Books arc. 

And by that reaſon, if, in that Caſe the 
Plaintiff (in a Corporation or Franchiſe eſpe- 
cial) at that time have not his Declaration 
ready, but hath a day given him ( as it 
ſeems be. may have at his pleaſure) the: De- 
fendant may have .xJem: dies without Main- 
priſe, For 
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Far if the Defendant appear as Priſoner 
at the Bar, it is no reaſon that he ſhould ſtay 
in Priſon until the Defendant hath declared 
againſt him. 

uare tamen inde, for if the Law ſhould 
be fo, then in Landon, and other Corpora- 
tions and Franchiſes, where, for the moſt 
part, the Plaintiff hath not his Declaration, 
ready, the Defendant were in a manner dit- 
charged. 

Bute, as it ſeems, in Corporations and 
Franchiſes, the Surety is as well to anſwer 
the Adion, as for the Detendants Appear- 
ance; and the Statute chat obligeth che 
Party to put in his Declaration withia a 
certain time thereby limited, ſeems cointend, 
that the Defendant in this Caſe hath no 
luch advantage. 

Yet foraſmuch as it ſeemeth that Bail 
taken our of Court upon Arreſt, Qught in 
all reaſon to be only but for Appearance 
(as hath been heretofore in the Kings Courts 
upon Arreſts. by the Sheriff ) as well for chat 
the cauſe of Action in molt Caſes there is 
uncertain, as that it is in the diſcretion of 
the Court to take the Defendants own Bail, 
if he be ſufficient, or otherwile. 

Bur that they in Corporatians and Fran- 
Chiles will ſeldom do, becauſe in defaulc. of 
{ufficienc Bail, the Officers are obliged co an- 
{wer the Party. 

And when the Defendant appeareth, and 
{eeth by the Declaration of che Plaintiff, ro 
what he will declare, then he is more pro- 
perty tO put in Bail, when his Sureties may 

the more certainly inſtructed of the cauſc 
of Action. B 4 And 
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And therefore if the Plaintiff have not 
then his Declaration ready, and the Defen- 
dant come in Perſon, it is reaſon that he $0 
by his own Bail, and not to lie in Priſon 
until the Plaintiff hath declared againſt him. 

But the Practice is otherwiſe, for in the 
Kings Bench the Bail do not only anſwer that 
Action unto which they were Sureties for the 
Defendant upon his Arreſt, bur all other that 
the ſaid Detendant ſhall be that Term 1m- 
pleaded upon, at leaſt by the Plaintiff him- 
ſelf. 'Quzre tamen inde, and ſee the Practice 
of the” Court of Kings Bench in the next 
Chapter of this Book. 

And becauſe the Plaintiff may as well de- 
clare immediately upon the Defendants ap- 
pearance, as after, it may not be altogether 
improper in the next place, to ſhew the 
Time limited by the Statute for putting in 
Declarations. 

By the Statute of $ Eliz. chap. 2. If any 
Perſon be arreſted, and appear in the Court 
of Kings Bench, and the Plaintiff do not 
within three days after Bail put in, declare, 
or after Declaration, do not proſecute, Then 
the Judges of that Court ſhall award to the 
Defendant Coſts, &c. 

And touching choſe arreſted in the Mar- 
ſhalſey, or other Courts, if the Plaintiff do 
not, 1n all Courts, having continuance de die 
1m diem, within three days, after the Defen- 
dant ſhall be bailed, or appear in Court ; 
and in other Courts, at the next Seflions or 
Sitting, after the Arreſt ( unleſs a farther 
day ſhall be ſpecially given by diſcretion of 
that Court) put in his Declaration, or w_ 
| wards 
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wards 'do ' not proſecute, &c. Then the 
Judge ſhall forthwith award to the Party ar- 
reſted his Coſts and Charges by any means 
ſuſtained, by reaſon of the: ſame Arreſt, to 
be had and recovered, as by the ſame Staruce 
appeareth. 

Alſo it appears by the Courſe of Proceed- 
ings in the Court of Kings Bench, agreed up- 
on by the Ancient Clerks of the ſame Court 
on the ſecond day of April 1669, Thar if a 
Cauſe be removed in the Vacation Time 
out of London, Middleſex, or the Marſhalſey, 
or other Courts within five Miles of London, 
by Habeas Corps returnable immediate, and 
Bail be put in of the next Term, it the 
Plaintiff do not put in his Declaration, or 
deliver the ſame to the Defendants Attorny, 
eight days before the end of the Term, che 
Defendant may imparle of courlſc. 

But if the Declaration be delivered eighc 
days before the end of the Term, then the 
Defendant ſhall plead to Iflue. 

And in Michaelmas-Term, if the Declara- 
tion be delivered before. the Effoyn-day of 
Craſtino Animarum, and in Eaſter-Term be- 
fore the Efloyn-day of Menſe Paſchz, then 
the Defendant to plead to Tryal the ſame 
Term. 

Alſo by the Introduction to Mr. /V;dians 
Entries it appears to be the ſettled Practice 
and Courſe of the Court of Kings Bench, 
that the Plaintiffs Attorny muſt deliver to 


_ the Attorny of the Defendant ( after Spe- 


cial Bail put in before a Judge) his Decla- 
ration, within the end of the Term follow- 
ing, or elſe be Non-ſuited, and pay Coſts 
according 
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according to the Statute made in the Reign 
of King Charles the Second 3 but he need 
not file his Declaration until the Defendant 
hath pleaded, nor is it Prudence ſo to do, 
leſt he may have cauſe to alter it, which 
cannot be done after the ſame is once 
filed. 

Alſo (as there is ſaid) the Plaintiffs At- 
torny ought to deliver to the Attrorny of 
the Defendant a Copy of his Declaration 
before the Eſſayn-day of the ſecond Term, 
otherwiſe the Defendant is not obliged to 
plead till the third Term, 

And then the Plaintiffs Attorny muſt get 
the Secundary to give two Rules for anſwer, 
to be entred with the Clerk of the Rules, 
each four days > Then, when the Defendant 
hath pleaded, if it be a General Iſſue, the 
Plaintiffs Attorny may give notice of Trial 
in London or Middleſex, eight days before 
the day of Trial, if the Defendant live 
within forty Miles of Londen ; but if he live 
tarther from London, then there ought to be 
fourteen days notice given to the Defendants 
Attorny. 

And note, That for the executing a Writ 
of Inquiry of Damages, the Defendants At- 
corny ought to have the like notice. 

Then touching the time of declaring in the 
Court of Common Pleas,it appears by Mr. Corys 
Rules to have been the conſtant Practice of 
that Court, Thar if the Defendant be ar- 
reſted upon meſn Proceſs in London, or any 
other County or City, the Plaintiff may 
declare againſt him in ſuch County or City, 


where he was ſo arreſted, or may lay his 
Action 
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Aion in any. other County in Exg/and at 
the Plaintiffs Election; ang the Detendant 
is obliged to accept of as many Dechra- 
tions ( by binaſ{elf os his Attorny ) wn ny 
Acion whatſoever, at the fame Phaint 
Suit ( real Adtions oaly gxcepted )- as the 
Plaintiff hath, cauſe to dechare againſt hun. 

But the Defendant is only obliged ta pur 
in Bail to the fickk Action ( ik it hall ce- 
quire Bait) and only to. appear to all ſuch 
other Adtiqns, as ſhall be brought againſt 
him by the fame Plainiff (as. aforeſaid.) and 
co receive Declarations thereupon, without 
putting in Bail thereugto (except un the tirft 
Action, as aforeſaid.) 

Yet, notwithſtanding, the De&gndang is 
not obliged. by the Rules, or uſual courle of 
Practice of that Court to accept of Dech- 
rations at any other Perfons Suit, than the 
Plaintiff, at whoſe Suit he is arreſted, as 
the courſe is in the Court of Kimgs Bench 3 
tor that, there the Defendant is. ſuppoſed to 
be in Cuſtedia Mareſcelli, and 1o to anſwer 
_ the Declarations ſhall be brought againſt 

im- 

Likewiſe upon any Writ ſued out of the 
Court of Common Pleas, returnable in any 
Term, the Plaintiff hath that Term, where- 
in the Writ is returnable, and until the 
laſt day of the ſubſequent Term, to de- 
Clare againſt the Defendant, but not atter- 
wards. 

And if he doth not then declare, the De- 
tendant upon a Rule given, with the Secun- 
Gary of that Office, where the Plaintiffs Ar- 
torny to: the Writ doth enter, may there 

gn 


I'? 


The Yethod of Commencing, 8c. 


fign a Nor prof. and take out an Execution 
thereupon for his Coſts. 

The ſame time is alſo allowed to the 
Plaintiff in the Court of Kings Bench, to de- 
clare againſt the Defendant, otherwiſe the 
Defendant may there have a Non-ſuit. 

In like manner, upon pleading Non a/- 
ſumpſit, Nil debet per Patriam, or any other 
General Iſſue, the Defendant may after a 
Rule given, Non-ſuic the Plaintiff, ( if he 
doth not enter the Iſſue) and 'get Cofts 


| ſigned by the Prothonotary, and enter up 


Judgment aſter this manner, Quia n0n 1unxit 


in, exitum, nec ulterius eſt proſecutus breve ſuum 
rediFum. 


But if the Defendant doth plead, as be- 
fore, and the Plaintiff replies not in due 
time, the Defendant muſt move the Court 
to give a day peremptory for the Plaintiff to 
reply ; which it he doth not by the time li- 
mited, Judgment ſhall be awarded againſt 
him pro defetfu Replicationis ; For, in this 
Caſe, the Plaintiff cannot have Judgment of 


Courſe, but muſt move the Court to have 
the ſame. 


CHAP. 


CHAP I 


Of the Praflice of the Court of 
Kings Bench. 


Itherto We have diſcourſed of the 
Method of commencing Actions in 
General, in ſeveral Courts, as well 

Interiour as Superiour ; with ſome Inquiries 
into the Power of Charters, and Parents 
granted to Corporations, and other Fran- 
Chiſes, as to Appearances, taking of Bails, 
and other Proceedings therein 3 as alſo of 
the time of putting in Declarations, accord- 
ing to the Statute, in the Court of Kings 
Bench, Common Pleas, Marſhalſey, and other 
Inferiour Courtsz likewiſe the manner of 
preventing or granting Non-ſuits in thoſe 
Courts, where the Plaintiff hath not decla- 
red in time, after his arreſting the Defen- 
dant upon mein Proceſs : We therefore now 
come to proceed regularly ro fhew the Order 
and Method which ought to be obſerved in 
the management of Cauſes in the Court of 
Kings Bench from the Bill of Middleſex, or 
Original, to the Execution, 

It the Action be laid in Middleſex, and 
the Plaintiff intend to proceed by Bill, with- 
out the Kings Writ, then the firlt Procels is 
a Precept to the Sheriff ( called a Bill ot 
Middleſex) returnable at a certain day, = 

al 
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all the Proceſs of this Court are, and all 
Writs of Priviledge at the Suit of the Officers 
of the Court 'of Common Pheas ) and never 
hath any Date or Teſte to it. 

But if the Action be laid in any other Coun- 
©; Place or City, ( and the Plaintiff, as be- 
ore hath been ſaid, intends to proceed by 
Bill, and not by Original) then iſſues out a 
Latitat (in the nature of a Teftatum in the Com- 
mon Pleas) which recites the Bill of Middleſex, 
fuppofmg the Sheriff of that County Could 
not take the Party by reaſon of his abſcond- 
ing himfelf in that County to the Sheriff 
whereof the Larirat is direted; This Writ 
is always in the Kings Name and although 
it ſuggeſts the Bill of Mz42leſex to have gone 
befote it, yet that is only pro forma tantum, 

for it is never actually fued our. 

When the Defendant is taken, either upon 
the Bil of Middleſex or Latitatr, and the 
Writ be returned, the Plaintiffs Attorny up- 
on the day of the rernrn thereof, muft give 
a Rule wich the Clerk of the Rules, for the 
Sheriff ro return the Writ; or if that Sheriff 
ro whom the Writ was directed, be gone 
our of His Office, then the Plaintiffs Attorny 
muſt make a Diftringas to the new Sherift 
ro "compel his Predeceffor ro return the 
Writ. 

Bur in Caſe where the Defendant is ar- 
reſted by the Bailiff of a Franchiſe or Liberty 
(having power by Charter to execute and 
return Writs and other Proceſs) then he 
muſt return his Warranc back to the Sheriff, 
or be compelled to do it by Rule of Court, 
or Diftringas diredted to the Sheriff - di- 
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ſtrain the Bailiff, and cauſe him to be amer- 
ced that way. 

And when the Defendant appears, if the 
cauſe of Aion requires Bail, he maſt put 
in Special Bail,” before a Judge, and then 
the Plaimiff hath thereupon twenty days to 
allow of the Bail fo put in, of otherwiſe co 
except againft the | way and cannot be 
forced to accept of the Bail, but by Rute 
of Cort, for no Judge can take Bail ar his 
Chamber abfokately, but de bene eff. 

After Bail is taken, and accepred of, the 
Plaintiffs Arrorny muft before the end of 
the next Term following put in his Decla- 
ration, or efe be Nor-ſuited, and pay Coſts 
according to the Staturce, bur needs not file 
it till he receives the Defendants Plea, for 
fear of having occaſion ro alter it, which 
(if once filed) cannot be done. 

The next thing the Plaintiffs Attorny is 
to do, muſt be to deliver a Copy of the De- 
claration to the Defendants Attorny, which 
muſt be done before the Efſoyn-day of the 
ſecond Term after the Arreſt, otherwiſe the 
Defendant is not bound to plead till the 
third Term after. 

And after che Plaintiffs Arttorny hath de- 
livered a Copy of the Declaration, as afore- 
{aid, he muſt: in the next place, give two 
Rules with the Secundaty for the Defen- 
dant co anfwer 3; which Rules muſt be en- 
tred with che Clerk of the Rules, each of 
them four days ſucceffively ; and when the 
Defendant hath pleaded ( in caſe where ir 
's a General Iſſue ) the Plaintiffs Actorny 
may g1ve notice of Trial in London or Midale- 
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ſex, or within forty Miles of London, eight 
days before the day ot Trial ; but if the 
Defendant happen to live farther off than 
forty Miles from the place where the Caule 
is to be tried, then he muſt - have fourteen 
days notice before the day of Trial. 

The like Practice is to be obſerved in 
giving notice to the Defendants Attorny, 
when the Attorny for the Plaintiff intends to 
execute a Writ of Inquiry of Damages. 

But if the Defendant happens to plead a 
Special Plea, then his Attorny muſt get the 
Secundary to give a Rule thereupon for the 
Plaintiff ro reply, which; he hath common- 
ly five days to do it in ; within which 
eime if the Plaintiff ſhi'l negle& or refuſe 
to reply, a Non-ſuic may be entred againſt 
him, unleſs the Plaintiff or Defendant gain 
more time of the Court, by motion, ſetting 
forth their Reaſons for the ſame, 

In like manner the Plain'ift may give to 
the Detendant a Rule to re;>yn to his Re- 
plication. 

And note, That each Party muſt pay to 
the Clerk of the -Papers for every Sheet of 
his Special Plea 4 4. 

And for every Sheet upon Iſſue or De- 
murrer join'd 8 4. tor the Paper Book of the 
whole Iflue or Demurrer. 

Note alſo, That -the Defendants Attorny 
may at any time (after a Special Plea 
pleaded, and betore he hath ſet his Hand 
to conſent to the entry of a Special Ifſue) 
plead any General IHluc, and waive his Spe- 
Cial Plea. 


In 
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In the next place, ſome Rules ſhall be laid 
down to ſhew where the Defendant ought 
to plead the General Ifſue , and in what 
caſes he ought to plead Specially, or demur 
to the Declaration. 

And firſt you muſt know, that this Court 
holds not Plea, of any Real Actions, but 
only of Perſonal Actions, as Account, Acti- 
ons of the Caſe, Covenant, Debt, tor Rei- 
cous, upon the Statute, Treſpaſs and the 
like; and of Ejetment, which is a kind of 
mixt Action, wherein the Land, and Da- 
mages are recovered. 

In Account, the General Iſſues are, Nun- 
quam fuit Ballious, or, Nunquam fuit Re- 
ceptor z Or, Nunquam fuit Ballivus, ſeu Re- 
ceptor. 

In Adcions upon the Caſe, the General 
Iſſues are various according to the Nature 
of the Action,which is multitarious; as, in au 
Acion upon the Caſe, upon a Promiſe, or 
Aſſumpſit, the General Hue muſt be, Nor 
Aſſumpſit ; or, Non Aſſumpſit infra ſex annos, 
upon the Statute of 21 Fac. of Limitations. 

Or, the Defendant may plead, 'That he 
did aſſume and promiſe in other manner 
than the Plaintiff hath declared againſt him. 

Or, he may plead payment of che Mony 
promiſed ; or, that he gave ſome other thing 
to the Plainriff in ſactista&tion thereof. 

S0 likewiſe in an Acton of the Caſe for 
Slander of the Perſon of a Juſtice of the Peace; 
a Clergy-Man, an Attorney, Clerk of the 
Office, or other Officer of the Court, or of 
a Tradeſman, Virgin, or other Feme fole, 
or common perſon, for words of Treaſon, 
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Forgery, Perjury, Witchcraft, Theft, Incon- 
tinency, &c. Or, for ſlandering the Plain- 
tiffs Title to his Eſtate ; In all theſe the Ge- 
neral is, Net Guilty, But the Defendant may 

lead ſpecially to any of them, by way of 
Fuſtificarion, as, That the Plaintiff is @a Tray- 
tor, a Forger of Deeds or Writings, or, is Per- 
jur'd, or, a Witch, a Thief, a Whore, Inconti- 
nent, &c. Or, the Defendant may plead, 
that he did ſpeak other Words, and traverſe 
the Words laid in the Declaration. 

Alſo to an Action upon the Caſe upon a 
Warranty of Goods or Chatcels ; or, for a 
Nufſance or Diſturbance 3 or, for Negligence 
or Deceipt 3 or for a voluntary Eſcape in a 
Sheriff, Mayor, or Bailiff of a Corporation, 
Franchiſe or Liberty, the General Ifſue is, 
Not Guilty. 

And ſoit is to an Action of Trover, al- 
though to that the Defendant may plead ſpe- 
cially, that he hath a Property in the Goods 
and Chattels ſuppoſed by the Declaration to 
have come to his hands; and that either by 
Sale, by Pawn, or as Waifs and Eſtrays. 

In like manner in an Action of Covenant 
either upon Indentures, or Articles, or upon 
other Writings, the General lſſues are , Nor 
eft fatum, or Infra etatem, or Covenants 
pertormed generally : Or, the Defendant 
may plead the fame ſpecially, and ſhew how 
he hath peformed every Covenant,the breach 
whereof is laid to his Charge in the Decla- 
FATION, 

Then for the General Iflues in Actions 
ot Debt, whether they be upon Writings 
Special; as Records in Courts Superior or 
Inferiour 3 
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Inferiour 3 or upon. Acts of Partament, or 
upon Statutes Merchant, or of the: Staple ; 
or upon Recognizances in the nature of 
thoſe Statutes, or upon general Writings, 
as Bonds, or Writings Obligatory, Bills pe- 
nal or ſingle. The General lilues in theſe 
Actions are Nil debet per Patriam, and to 
the Bonds, Conditions pertormed generally 
or ſpecially ; and to a Bill penal, Selvir ad 
diem, which cannot be pleaded to a Bond, 
becauſe there is no day of Payment men- 
tioned in the Obligation ; alſo ro Actions 
of Debt upon Bonds and Bills penal or fingle, 
or any Writing under Seal, may be pleaded 
Non eſt faftum, generally, or ſpecially for 
Raſure, Interlineation, Delivery chereot as a 
Schedule or Eſcroul upon Conditions not per- 
formed; or that the Condition of the Bond, 
or Bill penal were falfly read, and expound- 
ed to the Defendane, being a Layman, il1i- 
terate, ec. Or the Defendant may plead Pay- 
ment, or an Acquittance, or Releaſe, or In- 
fra etatem, Per Minas or Per Dures. 

But to Acions of Debre upon fimple Con- 
tracts without Writing, as npon a Mrntatus, 
Emiſſet, Account, Leaſe parol, tor Dyer and 
Lodging, e#c. or for Agiſtment of Caccle, 
the General Hue is Ni! debet per Pat»riam, Or 
the Defendant may plead N debet per Leger, 
that is, Wage his Law 3 and therefore it is 
counted the moſt prudent way tor the Plain- 
tifts Attorny to bring Actions upon the Caſe 
for all manner of ſimple Contracts, to prevent 
Wagers of Law thereunto. 

Bur if the Defendane waives the waging 
of his Law, he may plead to theſe Actions 
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upon ſimple Contracts, Payment, Acquittance, 
Releaſe general, or Nonage. 

Likewiſe if Debt be brought againſt an 
Attorny, Entring Clerk, or other Officer of 
this Court, (without the uſual Method of 
filing a Bill againſt him according to the 
Courſe or Pra&tice of the Court) he may 
plead his Writ of Privilege ſigned by the 
Secondary, and under Seal of the Court, and 
ſo ſuperſede the Action, and diſcharge him- 
ſelf from the undue Proſecution thereupon, 
whether he be impleaded, ſued or arreſted 
in the Courts of Common Pleas, or Exche- 
quer, or in any Inferior Court. 

Likewiſe if a Feme Covert be arreſted by 
Proceſs of this Court without naming her 
Husband, ſhe may plead, that ſhe was Ce 
vert de J. S. ſon Baron tempore exhibitionts 
Bille querentis : To which the Plaintiff may 
reply, That ſhe Ne unques fuit accouple en loyal 
Matrimony: But this Iſſue muſt be tryed 
by the Certificate of the Ordinary or Biſhop 
of that Dioceſs, wherein ſhe pretends in her 
Plea to have been married. 

Likewiſe if an Action of Debt be brought 
in this Court, upon Specialty, fimple Con- 
tract, or otherwiſe, againſt an Executor or 
Adminiſtrator for Mony due by the Teſta- 
tor, or Inteſtate, in his Life time, the beſt 
way 1s for them to plead Plene adminiſtravit ; 
for it is dangerous for an Executor to plead 
Quod nunquam fuit Executor, nec unquam ad- 
mmiſtravi tanquam Executor, becaule if any 
thing be proved to be in his hands, he muſt 
anſwer it de bonis propriis, and therefore by 
his pleading Plene adminiſtravit he avoids that 
danger. And 
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And note, That if an Executor hath a 
Debt due to him upon Bond from the Te- 
ſtator, he may retain Goods in his hands to 
fatisfie himſelf firſt, before he pay any other 
Creditor in equal degree with him. 

Bar if his Debts be upon Contra& he muſt 
ſatisfie Debts due upon Bond firſt; and the 
Opinions are various in the Reports, whe- 
ther he may plead Plene adminiſtravit, and 
ſer forth his Debt, and how that he retains 
Goods ſpecially to fatisfie himſelf ; or whe- 
cher he ought to ſpecifie the Goods which 
he retains or not. 

But Reſolved, That an Executor of his 
1 wrong cannot retain (Goods to pay hin 
elf. 

The General Iflue in Eje&:one firme is now 
{etled by Rule of Court to be only Non cul- 
pabilis; For although formerly the Deten- 
dant might have pleaded Non ejecit, or any 
Title ſpecially, now that way of pleading is 
wholly laid aſide. 

And Trin. 14 Car. 2. It was ordered by 
this Court, Thar in every Action of Treſpaſs 
and Eje&ment to be brought after that time, 
in this Court, if the Lands did lic in the 
County of Middleſex, then a Bill of 1Middle- 
ſex ſhould go forth, and if the Lands lay 


out of the County of Middleſex then a Writ 


ot Latitar ſhould be taken out againſt the 
Caſual Eje&or named Detendanc in every 
luch Aion. 

Allo that Common Bail ſhould be filed 
tor ſuch Defendant before any Declaration 
by Bill in ſach Action ſhall be delivered 
to any Tenant in poſleflion of the Lands 
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in ſuch Declaration, ſpecified. And! that if 
the Atcorny for the Plaintiff (of this Court) 
ſhould fail: in che Performance thereot;..then 
no Judgment ſhall be entred for'the Plainriff 
againſt the, Cafual Ejector, nor ſhall. che. 'Te- 
nant in poſleſlion. confeſs Leaſe, 'Entry.iand 
Oulter of che Tenements in ſuch; Dedlara- 
tion mentioned at the Tryal of :th@ Iſſue be- 
tween the Parties aforefaid; 75: v1 7 

And in 7rin. 15. of. the ſame Kingj it was 
ordered by che Court; that in every Action 
of Treſpaſs 'and Eje&ments; Where by Rule 
of Court the Detendant ought to. conteſs 
Leaſe, Entry and Ounſftet , for'ſo much of 
the Premiles, in the Declaration:mentioned, 
as is in the poſleffion of the ſaid Detendant 
or his Under-Tenants, 'The ſaid Defendants 
Attorny ſhould forthwith: deliver co the At- 
corny. of the Plaintiff a Note - ih Writing 
of the Tenements ſo' being in.the poflſefhon 
of the ſaid Defendant or his Under-Te- 
nants. 

Then touching the Method of \declaring 
in Actions upon the Statute, 'thei:Rule ro 
be obſerved in this: Court is,-: Where . the 
Plaintiffs Atrorny declares uporr a* General 
Statute he muſt not: recite the whole Sta- 
cate in the Declaration'werbatiy, but'only 
the 'Subltatice of it; and the Declaration 
ought to conclude with - theſs Words, Con+ 
tra formam Statute inde edit” & provis, as 
in Caſe of Debt upon the Statute of 2. Ed. 6. 
tor 'Tythes, and 32 H. 8, for Maintenance, 
or 21 fac. 1, ior Monopolies, &. 

_ The General Iitjue in Actions upon the 
SAtute, 15, Nez Guiity, 
By 
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ment ariſing in any Engliſh County, ought 
to be laid in their proper Counties, unleſs 
they ariſe where the Jaſtices of Nft Prius 
do feldom come. 

And becauſe every Treſpaſs, Afault, Ba- 
tery and Impriſonment mult of neceflity be 
notorious in what County they ariſe,therefore 
no Attorny of this Court oughe to lay them 
out of the proper County, where they ſhall 
ariſe, except for the reaſon before mention- 
ed, or for ſoine other Cauſe to be allowed 
by the Judges of this Court. 

And foraſmuch as ic hath been the con- 
ſtant practice of this Court in Actions of 
Treſpaſs to mention in the Declaratfon the 
place certainly where the Treſpaſs was 
committed, therefore the Common Bay and 
New Aſjignment are not to be pleaded, be- 
cauſe the certainty of the place exprefled 
in the Declaration 15 equivalent to a New 
Aflignment. 

Yet if in Treſpaſs de Clauſo frafto the 
Plaintiffs Attorny doth nor ſet forth a place 
certain in the Declaration, by Name and 
Boundaries, , where the Treſpaſs was done 
the Defendants Attorny, hath no other way 
but in his Plea to pretend that the place 
where: the Treſpaſs was committed is Black- 
acre or White-acre ( of, fome ſuch feigned 
Name, wherein he is Certain the Plaintiff 
hath no Title) containing ſo many Acres, 
lying in ſuch a Fietd or Cloſe and Pariſh, 
which he pretends to .be, the Defendants 
Freehold, and therefore juſtifies the Defen- 
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dants committing the Treſpaſs therein, it 
being lawful for him ſo to do; and this 
feigned Plea is called the Common Bar, by 
which the Plaintiffs Attorny is obliged by 
his Replication to afſign the true place 
where the Treſpaſs was done, which is cal- 
led the New Aſfgnment. 

Then where the Defendant in Treſpaſs, 
Aflize, Entry ſur Diſſei/in of Rent, Forcible 
Entry, and the like, doth plead a Title to 
Lands or Goods, he ought (after he hath 
ſer out his own Title ) to ſhew colour, that 
is to ſay, pretend ſome ſort of Title to be 
in the Plaintiff; otherwiſe his Plea, wholly 
deveſting the Plaintiff of all- manner of Ti- 
tle, would amount to no more than the Ge- 
neral Iſſue, Not Guilty. 

Or as it is defined in the Treatiſe of 
Maxims and Rules of Pleading cap. 2. to "s 
nifie a probable Plea, but (in truth) falle, 
and hath this end to draw the Tryal of the 
Cauſe from the gury to the Judges. 

For in Treſpaſs of Cattle or Goods , ar 
in Land (or in the other Actions above 
mentioned) where the Defendant is ſup- 
poſed a Wrong-doer, and doth not plead 
the General Iſſue, but a Special Plea to excuſe 
himſelf of the Wrong, there the Law doth 
not allow his Plea ' good, unleſs he ſuppoſe 
in the Plaintiff ſome Colour to. bring ſuch 
an Action; for the Law of it ſelt doth 
not intend any Man ſfo injurious with- 
out. colour to charge another with Wrongs. 
_ As for Example;The Defendant in Treſpaſs 
for taking the Plaintiffs Catcle did plead, 
that before the Plaintiff had any thing in 
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them, he was poſſeſſed of them, as of his 
own proper Cattel, and delivered them to 
one + S. to redeliver to him again upon 
Requeſt 3 but F. S. giving them to the Plain- 
tiff who (ſuppoſing the Property to be in 
F.S. at the time of the Gitt) took them, 
from whom the Defendant did afterwards 
take them, whereupon the Plaintiff brought 
his Action againſt the Defendant; this is a 
good Colour, and a good Plea. 

Where Colour may be given, and in what 
Actions, ſee Maxims and Rules of Pleading, 
ubi ſupra, and as to Lands fee 15 Ed. 4. 31. 
2 H. 6.15. and 1o H. 7.14 
And as to ſpecial Inheritance , ſee 
s H. 6. 98. 

And for Goods, ſee 9 Ed. 4-23. 9 H. 6. 31. 
2 H, 4. 12. 36 H. 6.7. 1o Co. 85, $9, 9o. 
and 1 Co. 79. and 108. 

And as to Embleaments ſee 35 E4. 3. 28. 

But as to pleading the Common Bar and 
New Aſſignmeut it is now ſeldom done in 
this Court, but where the Action commenceth 
here by Original. 

If the Detendant in Treſpaſs for Aſſault, 
Battery and Wounding of the Plaintiff pleads 
Sen aſſault demeſne, he thereby juſtifies the 
Wounding. | 


Bur if the Defendant juſtifies by virtue of 


a Warrant directed to him by the Sheriff 
to arreſt the Plaintiff, or by any other rea- 
ſonable cauſe, which will bear him out, then 
he may fay in his Plea, that he Molliter ma- 
mus impoſuit upon the Plaintiff, in the Exe- 
cution of his Office ; and quoad wulnerationem 
predic” ſuperius fieri ſuppoſit, he may plead. 


Nor 
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Non culpabilis ; and may plead the Arreſt, 
and other Caule to all the reſt ; and con- 
clude Quz [ant eadem inſult*, verberatio, wul- 
neratio & maletratatio predict. unde pradidtus 
Quer* ſuperius ſe modo queritur, 8&C. 

So in Trelipaſs, Afault and Battery in 
London, the Defendant pleaded, that he was 
in the quiet poſſefljon of his Houle in Sur- 
ry, until the Plaintiff came in there, although 
required to depart, whereupon he Molliter 
manus impoſuit upon the Plaintiff, & ipſum 
ab eadem domo leniter intruſit, que ſunt eadem 
Tranſpr', Inſult” wverberatio & maleitrattatio 
unde prediftus Quer' ſuperius ſe modo queritur. 
Abſque hoc quod eſt culpabilis de tranſgreſ. im 
{ult. werberatione & maletractatione predicr 
apud Londow” predict”, ſeu alibi extra domumn 
redif. here the Plaintiff may Either take 
Itſne on the Traverſe, if he can prove the 
Battery in London , or if he cannor, he muſt 
take Ilte upon the, Aﬀault in Surrey, and 
the Iſſuc ſhall be tryed chere. | 

Likewiſe, if an Action be brought againſt 
me for taking away an Horſe, at K. and I 
plead, that] have Waits and Eſtrays in m 
Manor of D. .in B. and that the ' Horſe 
was an Eſtray there, © infra Maneiiun pre 
dictum where I took the ſame, ab/a; hoc that 
EL am Guilty at XK. here the Plaintiff may 
take Iflue upon my Traverſe. 

If I bring an Adtion of Treſpaſs againſt 
one for breaking my Cloſe on the tenth 
ol arch, and he pleads that he had Com- 
mon in the place in queſtion from the An- 
aunciation to the tenth or December every 
year, ab/que hic that he 1s Guilty at any 

time 
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time before the Feaſt of the Annunciation, 
or after the tenth of December, in this Caſe 
I may avoid the Traverſe, and take Ifluc 
upon the Common. 

But if I bring my Adion of Trefpaſs 
againſt one for breaking. my Cloſe ot the 
eleventh of March, and the Defendant pleads 
that I granted him a Licence on the--fifth 
of May following, there he: muſt unavoid- 
ably. traverſe his being Guiley at any time 
before the Licence granted co him, and I 
may: cither. take Tilue on :the Traverſe, or 
the Licence, as I ſhall think fic. | 

If I bring an A&ion of Treſpaſs againſt 
one for breaking my Clole upon the twen- 
tiech. of May, and he pleads a Releaſe of all 
Trefpaſſes 'dated the. firſt of May, heimult 
alſo alledge che Tretpats' ro be dane after 
the date of the Relcale,and I may (as above) 
either take Ifſue on the Releafe, orrupon the 


Traverſe. 


In this Aion the Plainrtitts Attorny mult geplevio. 


ſet forth in his Declaration the place'; in 
certain where the Cattle or dead Goods, 
were taken, otherwiſe it will not be. good. 
Alfo in pleading thereunco the Detendanc 
muſt either avow. the taking of: the Cat- 
tel or Goods in his own right, or itnake 
Cognizance for the taking of them as Bai- 
liff ro another, whoſe Title he muſt ter forch 
in his Plea, and thereupon ſhew a reafon- 
able Cauſe wherefore he. did take chem. 
Theſe Pleas of Avowry and Cognizance 
are in the Nature of Declarations, and there- 
tore the Replications to them, * are called 


Barrs ro Avowrics and Recognizances ; 10 
the 
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the Rejoynder is called a Replication to 
the Barr of the Avowry or Cogniſance, the 
Surrejoynder a Rejoynder , Er fic de ca- 
ters. 

Note, The General Iflue in this Action 
is, Non: cepit, but in pleading that Coſts can 
only be had, and not a Return of the 
Cattle.' 

If a place be named in the Declaration 
where the Defendant had no Right to take 
the Cattle, ſpecial care muſt be taken nei- 
ther'to avow or: make Cognifance there, 
but to affign the true place, and traverſe the 
place named in the Declaration. 

Likewiſe, he ought to make a Suggeſtion 
in the Nature of an Avowry or Cognizance 
to : have a Return of the. Cattle, and a 
Writ of Inquiry of damages, in which Caſe 
the Plaintiff cannot . take any other Ifſue, 
but. upon the place, nor can he plead to the 
Avowry 3 but the Avowant or Conuſant may 
at his pleaſure waive traverſing the place 
laid in the Declaration, and aflign a place 
de novo, and avow and make Cognizance 
there; and then the Plaintiff may plead in 
Barr to the Avowry or Cognizance, and 
proceed as in other Cafes. 

Alſo the Defendant, if he doth avow = 
"Jure proprio , or. make Cognizance come 
Bailiff, may plead, That the property of the 
Cattle, Goods or Chattels, or whatever is 
ſued for in the Plaintiffs Declaration, is in 
himſelf or in another perſon, to whom 
he is Bailiff ; and if a Verdi& go for him, 
or if the Plaintiff happens to be nonſuited, 
then the Jury will give the Value of the 

Cattle 
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Cattle in damages to the Defendant. Bur 
in Caſe a Verdi ſhall paſs for the Plain- 
tiff, then he will recover only ſome petic 
damages, as Occaſione captions & injuſt £ de- 
renſionis Averiorum, Or Boxorum &- Catallorum, 
and his Coſts. 

See a ſpecial Cale in Croke Car. of a good 
Confeflion and avoydance of a Grant, with- 
out a Traverſe ; where the Defendant in 
Replevin avows the taking of the Cattle 
for Rent arrear upon a Rent-Charge granted 
to him by F.S. 

The Plaintiff pleads in Barr tothe Avowry, 
That the ſame F. S. the Grantor, long be- 
fore the making of the Grant of the faid 
Rent-Charge to the Defendant, did by In- 
denture demiſe all the Land to him the ſaid 
Plaintiff, for a certain Term of years, which 
is not yet expired 3 This was adjudged a 
good Conteftion and Avoidance in Pleading 
without any Traverſe to the Grant, becauſe 
the Plaintiffs Grant was prior to the De- 
fendants. 

There is alſo in this Court, a Method 
of Proceeding uſed in Replevin, by way of 
Original Writ out of Chancery, in Caſes 
where the Action is firſt commenced in an 
inferiour Court, and the Plaintiff or Defen- 
dant remove the ſame afterwards into this 
Court to be tryed and determined here. 

For which you muſt carry a Note of the 
Plaintiffs and Defendants Names to the Cur- 
ſtor of that County where the Inferiour 
Court is held ; who (if your Action of Re- 
plevin be firſt laid in the County Court, 
or Sheriffs Turn) will make you a Recor- 

dari 
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dari fac* Loquelam, or an Accedas ad Curiam, 
if the Plaint be firſt entred in a Court be- 
longing to an Hundred or a Manor. 

Bur if your Aion of Replevin be entred 
in an Inferior Court, which is in it felf a 
Court of Record, then it muſt be removed 
by a Writ of Habeas Corpus cum cauſa ifſuin 
out of the Court of Kimgs Bench, dire&t 
to the Judge, or other Officer or Miniſter 
of ſuch Inferiour Court (as the Caſe re- 
quires) and you muſt pay for a Warrant 
under one of the Judges Hands of this Courc 
for the Allowance thereof 1 s. in Term time, 
and 2 5.in the Vacation. 

At the day of Return of either of which 
Writs, you muſt call for the Return there- 
of, and then if the Cauſe be removed by 
the Defendant , his Attorny muſt give a 
Rule of Courſe with the Clerk of the Rules 
of this Court, (to this effet ) That unleſs 
the Plaintiff ſhall declare within five days 
a Non pros ſhall be entred and Damages 
and Coſts allowed to the Defendant, upon 
a Writ of Inquiry of Damages for that pur- 
poſe to be awarded by the Court. 

But if the Action or Plaint be removed 
out of the Inferior Court (where it was firſt 
entred) by the Plaintiff, then his Attorny 
muſt carry the Return of that Writ he took 
out to remove the Cauſe to the proper Phi- 
lazer of that County, from whence the 
Cauſe was ſo removed, as aforeſaid, who 
will make for him therenpon, the uſual 
Proceſs in fach Caſes, viz. a Pone and Di- 
ſtreſs infinite, until the Defendant ſhall ap- 


DCar. 
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And when the Defendant ſhall appear the 
Plaintiff muſt declare againſt him in the 
Nature and Method as is uſed in the Court 
of Common Pleas upon Original, inſerting 
the Addition of the Degree, Quality, Mi- 
ſtery, Trade or Profeſſion, as alſo the Town. 
City, Pariſh, Hamlet, &«c. of the place of 
Abode or Habitation of the Defendant in 
his Declaration. 

And norte, That all Writs of Venire facias 
Fur and Diftringas Furatores before Tryal 
of the Cauſe, and all Writs of Execution 
afterwards muſt be retornable coram n9bis, 
ubicunque fuerimus in Anglia, and not apud 
Weſtm. nor at a day certain, as in Caſes 
where the Proceedings are by Bill without 
the Kings Writ, that is to ſay, by Latitar, 
without an Original. 

Then when the Defendant hath obtained 
a Nonſuit againſt the Plaintiff, che Plaintifts 
Attorny may get the proper Philazer of this 
Court to make for him a Writ of Second 
Deliverance directed to the Sheriff to pre- 
vent him from making a Return of che 
Cattle ro the Defendant, and thereupon the 
Plaintiffs Attorny muſt declare de novo, in 
the ſame manner as before; and the De- 
tendanc muſt plead to it, and procced there- 
upon by way of Avowry or Cogniſance, and 
the Plaintiff muſt reply by way of Barr to 
the Avowry, or Cognizance, and then the 
Defendant in his Rejoynder muſt reply to 
the Plaintiffs Barr, Er /ic de ceteris, as be- 
lore hath been faid. 
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But note, by the Statute of Car. 2. w. 
If the Defendant avows for Rent, the Writ 
of Second Deliverance is thereby taken away, 
but in all other Caſes, the Proceedings are 
the ſame, as before. 

There is alſo another way of Proceeding 
in this Court to remove Cauſes out of In. 
ferior Courts by Writ of Cerciorar: and Er- 
ror; as when an Action is commenced in 
an Inferior Juriſdiction, which is a Court of 
Record, and the Defendant is ſummoned, 
or attached by his Goods or Mony, ſuch 
Action may be removed out of that Inferior 
Court, into the Court of Kings Bench, as well 
by a Writ of Certiorari iſſuing out of this 
Court, as the Writ of Habeas Corpus cum cau[a 
before mentioned. 

At the day of Return of which Writ of 
Certiorari, the Plaintiffs Attorny may enter 
a Rule of Courſe with the Clerk of the 
Rules of this Court to this purpoſe, That 
unlets the Defendant ſhall put in Bail within 
ſix days after Notice given to his Attorny, 
a Procedendo ſhall ifſue to the Inferior Court 
tor the Plaintiff to proceed there. 

But if either the Plaintiff or Defendant 
get Judgment in the Court below, then may 
the Party condemned there bring his Wrie 
of Error either in that Court, or in the 
Common Pleas, to remove the Judgment into 
the Court of Kings Bench, upon the Record 
returned ; which Writ of Error muſt be 
directed to the Sheriff, or other Officer or 
Officers of the County, City, Town Cor- 
porate, or Franchite where the Action was 
firſt commenced co ſummon the Plaintiff ws 
tho 
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the Error to ſhew cauſe why he ſhould not 
have Execution upon the Judgment. 
And note, This Writ of Error muſt have 
fifteen days incluſive between the Teſte and 
the Return thereof, and muſt be returnable 
coram nobis ubicunque tunc fuerimus in Anglia, 
and not apud Weſtm.)and not at a day certain, 
as the common courſe is to return Writs in 
this Court, where the party proceeds per Bil- 
lam ſine Brevi Domini Regis, as die Lung prox, 
poſ® ſuch a Return) but according to the 
" method uſed in the Practice of the Court of 
Common Pleas, viz. a die Santi Michaelis in 
A —_ 

nd if the Sheriff, or other Officer or Mi- 
niſter to whom the ſaid Writ ſhall be dire&- 
ed, ſhall give notice to the Plaintiff in Error, 
to ſhew cauſe as aforeſaid, and make a re- 
turn of his Writ of Error accordingly, to 
that purpoſe, then you muſt give a Rule of 
Courſe with the Secundary, for the Plaintiff, 
in the Writ of Error, to aflign his Errors 
by ſuch a day, which if he ſhall not do be- 
fore the Rule be out, then the Plainriff in 
the firſt Aion may take out Execution 
againſt him. 

Alſo, if the Sheriff or other Officer Sum- 
mon not the party Plaintiff in the Writ of 
Error upon the firlt Scire facias, but returns 
a Nicbi] upon the ſame, then you mult 
have an alias Scire facias returnable fittcen 
days after the return of the firlt Scire pactas, 
upon which laſt Wric of ens four if the 
Sheriff, or other Othcer (or Miniſter of Ju- 
ftice to whom it ſhall be directed) ſhall like- 
wiſe return a Nichi/ again, Thoſe two Nichile 

'Þ; {0 


Of the Pqactice of the 


{o returned.,as aforeſaid, do in Law tantamount 
to the return of a Scire fect. 

But if the Plaintiff ſhall affign Errors to 
be in the Record, then the Defendant in 
Error muſt plead in nullo eft erratum, and 
thereupon enter the Cauſe with the Clerk 
of the Papers, for the Errors to be argued. 

But, in caſe the Writ of Error iſſues out 
of the Court of Common Pleas, the Defen- 
dant in Error ought to take care, that he 

lead not in nullo ef erratum too ſuddenly, 
eſt he thereby draw himſelf into a confef- 
ſion of the Errors, which he may do un- 
wittingly, if the Error afligned, be ſpecial, 
or Matter of Fac, 

And fo, the like diſadvantage may hap- 
pen, if the Writ of Error come from any In- 
feriour Court. 

But if the Plaintiff in his affigning of Er- 
rors upon a Judgment in the Court of Com- 
mon Pleas alledges Diminution, that is to 
ſay, That there is ſome part of the Record, 
as, the Original, Imparlance, Warrant of 
Attorny , Venire facias Fur, and the like 
not returned, then he muſt pray a Certio- 
rari to bring them into Court, and enter 
them on Record, and the Defendant in the 
Error muſt give a Rule with the Secundary 
for a day to return the Writ of Certiorari, at 
which day it ic be not returned, he will 
loſe the benefit of it, and then you may 
+ 0a by in nullo eft erratum, as afore- 
aid. 

But if the Certiorar; be returned, and en- 
tred, then you mult take a Copy of it, and 
proceed 
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proceed according as you ſhall be adviſed, 
and your Caſe requires. 

Then if the Plaintiff in Error ſhall alledge 
Matter in fait, as Nonage, or death of the 
Plaintiff in the Action before Judgment, the 
Plaintiff in the Aion muſt plead thereunto, 
that the Plaintiff in the Wric of Error, was 
plene Etatis, or in plena vita tempore redditionis 
Fudicii, and take Iflue thereupon. and try 
the-ſame, as you do any other Ifſue in the 
County, City, Corporation, Franchiſe or 
other place, where the Action below was 
firſt commenced. 

And note, That all Proceſs thereupon muſt 
be returnable ubicunque furrimus in Anglias 
and not apud Weſtm. and by a general Return, 
and not at a day certain, as before hath 
been ſaid. 

There is alſo an other Writ dire&ted to 
the Juſtices of the Kings Bench, in this man- 
ner, Juſticiaries noſtris ad placita coram nobis 
tenend, aſſign. and is called a Writ of Error, 
- Recordo quod coram wobys reſidet, and 15 two- 
old. 

For, firſt it lies, in caſe where you would 
reverſe a Judgment in this Court for any 
Error touching Matters in fait, as tor Non- 
age, death of the party before Judgment, 
Oc. and then you muſt fue out this Wrac 
with the proper Curſitor, and allow it in 
Court with the Secundary, paying him two 
ſhillings for the ſame, for which he will 
Enter allocatur on the back of the Writ, and 
then you muſt take a Copy of it, and file 
it with the Cuſtos Brevinm of this Court, and 


get it entred at the end of the Judgment 5 
D 2 and 
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atid then you muſt affign your Errors, and 
make out your Writs of Scire facias ad au- 
diendum Errores againſt the Plaintiff in the 
Judgment, and give Rules thereupon, as be- 
fore directed ; and if the Plaintiff in the 
Judgment will not appear, the Errors ſhall 
be taken pro confeſſo, and the Judgment be 
reverſed, provided the Court be ſatisfied, 
that the Plaintiff in the Judgment had due 
notice given him- to appear. 

And then ſecondly, it lies where the Re- 
cord of a Judgment is removed by Writ of 
Error out of the Court of Common Pleas, 
Court of any City or Town Corporate, 
Bailiwick or Franchiſe, into this Court, and 
the Writ of Error be quaſhed, tor the death 
of the Plaintiff in Error, or ſome other ſuch 
like Cauſes, then may the Heir, Executor, 
or Adminiſtrator of ſuch Perfon ſo dying, 
have this Writ, and proceed thereupon, as 
if the firſt Plaintiff in the Error had been 
alive. 

Note, You need not bring a Writ of Er- 
ror in Parliament, tt reverſe a Judgment 
obtained in this Court, if the Errors be on- 
ly in: Matters of Fa&, becauſe this Writ 
of Error quod coram wobis reſidet may be 
brought in this Court, where the Judgment 
was given, to reverſe it, but if the Judgment 
be erroneous for Matters in Law, and the 
Proceedings were by Original, then this 
Writ of Error quod coram wobis reſidet will 
not lie, but the Plaintiff in Error muſt be 
forced to bring his Writ of Error in Parlia- 
ment. 


And 
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And the reaſon is, becauſe Error in Fac, 
is not the fault of the Judges, or At of the 
Court, though Error in Matter of Law 
may be ſaid ſo to be, and then every Act 
of a Court, that is final, and erroneous, ought 
to be reverſed by a Juriſdiftion paramount, 
and ſuperiour to it in Authoricy, and can- 
not be ſet afide by the fame Perſons that 
committed the Error. 

Note alſo, That the Method of reverſing 
Judgments where the Proceedings are upon 
Bill in this Court, you muſt allow your 
Writ of Error, with the Clerk of the Errors 
in the Exchequer Chamber (a Court erected for 
chat vrpels by virtue of the Statute of the 
27th year of the Reign of Queen Eliz.cap.8.) 
and proceed by Writs of Scire facias, upon 
Rules given, as above, as the Clerk of the 
Errors there ſhall dire you, the Practice 
there affording not mueh diverſity, being a 
ſhore, plain and eaſie Method. 

But when ſuch Judgmene obtained, as 
aforeſaid, by Proceedings upon Bail, ſhall 
be reverſed, or affirmed, in the ſaid Court 
of Exchequer Chamber, the then Tranſcript of 
the Record thereof will be remitted back 
into this Court, and be there entred up at 
the end of the Judgment. 

Obſerve likewiſe, That if ſuch Judgments 
as are by Bill be affirmed upon the Writ of 
Error in the Exchequer Chamber, yet may a 
Wrir of Error by the Statute of 27 Eliz. 
cap. 8. above cited be brought thereupon 
returnable in Parliament, to the great delay 
and vexation of the Plaintiffs in ſuch Aci- 
ons, and therefore it would be the moſt 
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prudent way for the Actornies of ſuch 
Clients who, as Plaintiffs, have occaſion to 
ſue for Eſtates in Land, or Debts or Damages 
conſiderable, to proceed by way of Origi- 
nal, that ſo after Judgment had, Execution 
may not long be delayed 3 For in-all Actions 
brought by Bill in this Court, in which atter 
the Plaintiffs have recovered, and are ready 
to take out Execution, a Writ of Error may 
be brought thereupon by the Detendant, 
returnable ( as betore hath been ſaid ) in 
the Court of Exchequer Chamber, and very 
eaſie at all times to be purchaſed; but in 
all Actions brought by Original Writ, and 
{xdgment thereupon had and obtained, no 
rit of Error lieth thereupon but what 
muſt be returnable in the High Court of 
Parliament, and not fo eaſie to be purcha- 
ſed, the Charges thereof being very great, 
the Fees being moſt of them, if not all, 
double ro what they are upon Writs of 
Error returnable in the Court of Exchequer 
Chamber, and upon the affirmation of ſuch 
Judgments in Parliament, there is always 
very great Coſts given to the Plaintiff in 
the Action for delay of his Execution, oc- 
caſioned by ſuch Writ of Error ; beſides, no 
Writ of Error can be obtained in ſuch caſe, 
but when there is a Parliament in being, for 
no Writ of Error can or ought to be re- 
turnable ad proximum Parliamentum, in regard 
1 would be ſo great a prejudice to their 
Majeſties Subje&ts, who are, or ſhall be 
Plaintiffs in ſuch Actions, the times of con- 
vening Parliaments being ſo uncertain, and 
only lying in (his Majeſties Power, as Su- 
preme, 
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preme, by virtue of his Prerogative Royal 
to call, adjourn, prorogue and diffolve the 
ſame, at his pleaſure; ſo that it is not 
without good reaſon, that Writs of Error 
are ſo ſeldom brought upon ſuch Judgments 
as are recovered upon Actions brought by 
Original Writ. : 

But if you would bring a Writ of Error 
to reverſe a Judgment obtained by Original 
Writ in the Kings Bench, or there returnable 
out of any other Court, returnable before 
the Lords in Parliament, you mult have a 
Warrant from the King, which the Cur- 
fitor will procure for you, and will coſt you 
five pounds, which when you have gotten 
ready, 'you muſt allow it with the Clerk 
of the Errors of this Court, for which you 
pay him four pounds, and then in full Par- 
liament the Lord Chief Juſtice of this Court 
carrieth the Record, as alſo the Tranſcript 
thereof into the Houſe of Lords in Parlia- 
ment, and after they are examined there, 
leaves the Tranſcript with the Lords to be 
proceeded upon, and remands the Original 
Roll of the Record back into this Court 
again; and then you muſt get the Prolocu- 
tor, or ſome other Lord to move for you, 
that the Plaintiff in Ecrors may affign Er- 
rors, if you be for the Defendant in the 
Writ of Error; but if you be for the Plain- 
eiff in Error, then you muſt defire him to 
move, that upon your afligning Errors, the 
Defendant in the Error may appear, and 
make his defence thereunto, and hear Coun- 
Cil plead on both ſides. Then when Judg- 
ment- 1s either affirmed or reverſed, the 
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Clerk of the Parliament will remand the 
Tranſcript into this Court, with the Aﬀr- 
mation or Reverſal thereof (as the Cale is) 
there to be entred upon Record, at the end 
of the Judgment. 


Some Caſes out of the Reports — Writs 
of Errer, and firſt of Writs of Error brought 


in Parliament. 


Error was brought in the Kings Bench, up- 
on a Recovery in Afliſe, and the Judgment 
there affirmed, and afterwards a new Writ 
of Error was brought in Parliament upon the 
Judgment in the Kings Bench, and the Error 
aligned in the Kings Bench was, That the 
parties were adjourned in a Forein Con 
to yu and upon that Iſſue the Afﬀile 
paſſed, without reſummons awarded, Hz, 
23 Eliz. Dyer 375. 

A Recovery was had by the Plaintiff at the 
Afiſes againſt the Defendant in the Action, 
and at the day in Bank the Plantiff had Judg- 
ment thereupon, and afterwards the ſame 
Judgment was affirmed here in the Kings 
Bench, upon a Writ of Error brought by the 
Defendant in the Aftion thereupon ; Where- 
upon an other Writ of Error was brought, 
_ the ſaid Defendant in the Action, in the 

urt of Exchequer Chamber, and he had ob- 
rained a Swperſedeas to ſtay Execution upon 
the ſaid Judgment 3 but being afterward in- 
formed that no Writ of Error did lie, or 
could be brought in the Court of Exchequer 
Chamber to reverſe a Judgment given here in 
the Court of Kings Bench, but in Treſpals, 
Detinug 
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Detinue, Eje#ione firme, or ſuch like Aftion, 
where the Judgment is originally here, and 
not otherwiſe; and here in this Caſe, the 
Writ of Error did not agree with the Re- 
cord, 1ſo that the Court denied to grant 
Execution, the Writ of Error not being 
good, nor any Warrant to remove the Re- 
cord. 

See the Book at large, where it is fully 
debated, in what Caſes a Writ of Error 
lieth in Parliament upon a Judgment given 
in the Kings Bench, and where the Record 
ſhall be thereby removed, and where nor, 
Hill. 11 Fac. in B. R, Bulſtrods Rep. part 2. 
from fol. 162 to 175. Sir Chr. Heydons Caſe, 

A Scire facias was brought in Chancery to 
have Execution of a Recognizance entred 
into in that Court, to which the Defendanc 
pleaded a Defeaſance made to him by the 
Plaintiff, which was dated before the Re- 
Cognizance, which not being good, and 
Judgment pafling for the Plainriff againſt 
him, he brought a Writ of Error in the Kings 
Bench, where the Judgment was reverled. 

And here obſerve, That a Judgment 
given in Chancery, which is betore the King 
himſelf, reverſed in the Kings Bench, which is 
allo before the King himſelf, and not in 
Parliament, 7r:n. 14 Eliz. Dyer 315. 

Note, The Court of Marſhalſey of the 
Kings Houſhold, was a Court of ſuch high 
Juriſdition, that before the Statute of 
5 Ed. 3. cap. 2. and the Statute of 10 Ed. 3. 
cap. 2. No Writ of Error would lie of any 
Judgment given therein, in any Court, but 
1n the High Court of Parliament 3 But by 
the 
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the ſame Statutes it was provided, That Er- 
rors in Judgments giverin that Court, ſhall 
now be examined, and redrefled in the 
Court of Kings Bench, Vide Co. 10 Rep. in 
the Caſe of the Court of Marſhalſey. 


Of Writs of Error brought in the Court of 
Kings Bench, «por Judgments removed out 
of other Courts. 


If falſe Judgment be given upon a F«ſt- 
cies directed to the Sheriff the Party grieved 
ſhall have a Writ of falſe Judgment, and 
not a Writ of Error to redreſs the erroneous 
Proceedings in the Sherifts Court, according 
to 34 H. 6. 42. 

Burt if the Cauſe be removed out of the 
Sheriffs Court into the Court of Kings Bench 
by a Pone, and Judgment be given here, 
.then the party ſhall have a Writ of Error, 
and not a Writ of falſe Judgment, becauſe 
the nature of the Court doth change the 
nature of the Writ. 

A Writ of Error was brought to reverſe 
_— in the Kings Bench, the Error 
aftigned was, in the entring the Record, 
which was thus, Ad quem diem, &Cc. 7. S. 
7. D. &c. of the principal Panel, wen. & 
Jurat. exiſtunt, Et quia reſtd. did not appcar, 
&c, W. N. & F. N. de novs apponuntur, qui 
ad weritatem de infracontent. eletF triat. & 
Jurat. dicunt ſuper [acramentum ſuum, omitting 
theſe words, Simulcum alits jur. impanellat. 
and becauſe it was a Verdi given only by 
thoſe of the Tales de Circumſtantibzs, without 
naming the other Jurors firit impanelled, the 
Court 
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Court held ic to be Error, and the Judg- 
ment was reverſed, Paſch. 6 Fac. in B. R. 
Kenyfon and Bartels Cale. 

Error was brought of a Judgment in the 
Kings Bench, for that the Judgment was en- 
tred up in this manner, viz. Quod ( the 
Plaintiffs ) & pleg- ſui de prof. ſint in miſeri- 
cordia pro falſo clamore ſuo, whereas it ought 
to have been, Quias non gg ſunt breve 


ſuum, for it ought not to 0 falſe cla- 
more, but in Caſe where the Judgment is 


after Demurrer ; and therefore it was ad- 
judged to be Error, and the Judgment was 
reverſed, Mich. 6 Fac. in B. R, Cre 2 part 
213. 

A Writ of Error was brought, likewiſe, 
of a Judgment in Debt upon an Obligation, 
with Condition, That the Detendant ſhould 
appear in the Court of Kings Bench, ſuch a 
Return of next Term following, and put in 
good Bail, &c. 

The Defendant pleaded, That the then 
next Term was adjourned to the Caſtle of 
Hartford, and that he, there, put in good 
Bail ; and the Jury finding for the Plaintiff, 
and Judgment being had for him thereupon 
at the day in Bank, the Detendant there- 
upon brought his Writ of Error upon the 
lame Judgment, and the material Error in- 
ſifted upon by the Council was, That the 
Venire facias was De wicineto de Hartford, 
whereas it ought to have been De Caftro dz 
Hartford, and this the Court held co be Er- 
ror, for that Caftrum is a diſtin name of 
a place by it ſelf; and the Judgment was 
reverſed accordingly, Paſch. 8 Fac. in B. R. 
Conimg- 
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Coningham and Hares Caſe, in Cro. 2 part, fol. 
239. 
A, Error was brought of a Judgment in 
Darham, and the Error afligned was, For 
that the Defendant was admitted to plead 
by Attorny, being within Age, whereas he 
ſhould by the Law of the Land have ap- 
peared, and pleaded by his Guardian. 

It was holden by the Court, That the 
Writ of Error was not well brought, for 
chat the Record could not be examined upon 
this Writ, for theſe Reaſons ; 

Firſt, Becauſe it appears, that the Writ 
of Error was dire&ted to the Biſhop, and 
eight others, to remove the Record of the 
Judgment, and eight of them only certified 
the Record, and not the ninth. 

And ſecondly, It doth not appear, that 
the Biſhop, who was the ninth perſon, was 
either dead or removed, Mich. 7 Fac. in 
B.R. Odel and Moretons Caſe, Cro. 2 part 254 

So Error was brought in the Exchequer 
Chamber upon a Judgment obtained by Bill 
in the Kings Bench, and ic was afligned for 
Error there, 

Firſt, That whereas D. the Plaintiff in the 
Action had brought an Action of Debt, by 
Bill, againſt the now Plaintiff, in Error, and 
declared upon divers Contracts, /cilicet, That 
he had ſold to 7. ſuch Merchandizes, for 
ſo much Mony Portugueſe ; and ſuch other 
Merchandizes for ſo much Mony to be 
paid in Ducats, which i toro did amount to 
even hundred pounds Sterling ; which Sum 
was delivered in Sterling Mony, and not in 
Portugueſe Mony or Ducats, according to 
the Contract. Upon 
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Upon the Declaration, the Defendant in 
the Action, viz. the ſaid W.demurred in Law, 
and ir was adjudged for D. the Plaintiff. 

And the Court held, That it was in the 
Plaintiffs Election to divide his Debt into 
which of theſe Coyns he pleaſed, viz. either 
into the proper Coyn of the Contract, or 
of Sterling, that is co ſay, currant Mony ; 
wherefore Judgment was affirmed, Mich. 29 
Eliz. in Camera Scaccarii, Wilſadge and Da- 
vidges Cale, Leon. 1 part, fol. 41. 

A Writ of Error was brought in the Court 
of Kings Bench, upon a Judgment in the 
Common Pleas, in a Replevin removed thicther 
by a Writ of Recordar: facias loquelam, out of 
a Hundred Court. 

And the Error affigned was, becauſe it 
did not appear, that Pledges were returned 
by the Sheriff upon the Plain. 

It was agreed by the Court, upon Huſſeys 
Caſe in Co. 9 Rep. fol. 71. That it upon che 
Original Writ Pledges be not returned, it is 
Error, 

But the Court doubted of it in this Caſe,be- 
cauſe the Sheriff may make Replevin,withour 
finding Pledges ; and peradventure Pledges 
were found, though not returned ; and it is 
at the Sheriffs peril, if he take not Pledges, 
by the Statute of Weſtminſter, 2. cap.2. Mich. 
I5 Car. in B. R. Tregoſe and Wennels Calc, 
Cro. 1 part, fol. 431. Vide Stat. de Arno 16 & 
I7Car. 2. cap. $, of _—_ 

Alſo an Acion of Treſpaſs was brought 
by two Defendants, and Iflue was joyned 
by them both, and after Iflue ſo joyned one 


of 
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of them died, notwithſtanding which a 
Venire facias was awarded to try the Iſſue be- 
tween the Plaintiff and the ewo Defendants, 
and the Yenire facias and the Habeas Corpora, 
and the Ifſue joyned did all mention, that 
the Cauſe to be tried, was between the 
Plaintiff, and two Defendants, and therefore 
it was inſiſted upon by the Council to be 
Error; 

But reſolved by the Court, That fuch fur- 
miſe needs not to be in Judicial Proceſs to 
alter it 3 and therefore though a Yenire facias 
iſlued againſt a dead perſon, yet foraſmuch 
as one of the Defendants being alive, it 1s 
ſufficient, and no Error, Mich. 11 Car. in 
B. R. Tiffins Caſe, Cro. 1 part, fol. 308, and 
ſee 4 H. 7. 7. 

Note, It was referred to the Secundary 
of this Court, where the Party and Sheriff 
were in contempt of the Court, for taking 
out Execution upon a Judgment, after a 
Writ of Error was brought thereupon 3 who 
reported to this effe&: 

That there was a Writ of Error brought 
upon the Judgment, before the Execution 
was taken forth; but, that there was no 
notice given thereof to the party, nor any 
Superſedeas taken out to ſtay the Execu- 
tion. 

It was ſaid by the Plaintiff in the Writ 
of Error, That the Execution was awarded 
zmprovide, and therefore the Court might 
reltore the party to his Goods taken in Ex- 


ecution, although the Sheriff was not in 
faulc, 


But 
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But the Opinion of the Court was, That 
the Party ought to take notice of a Recipia- 
zur upon the Record, if it be entred; and 
if the party take out Execution after the 
Wric of Error is allowed, he is in contempt 
of the Court; otherwiſe not: And the At- 
torny is not bound to ſurvey the Record, 
to ſee whether a Wric of Error be brought, 
but may take out Execution, if there be 
no Superſedeas, or notice given to the party. 

Therefore there is no help in this Cale ; 
for here the Proceedings have been according 
to the courſe of the Practice uſed in this 
Court; for by the delivery of the Writ of 
Error to the Officer of the Court, the Hands 
of the Court are cloſed, Trin. 24 Car. 1. in 
B. R. Ayres and Stebbins Caſe, Stiles Rep. 
105, 

The Court was moved to have reſtitution 
of Monies out of the Hands of a Sheriff, 
which he had levied upon an Execution, 
becauſe the ſaid Writ of Execution was al- 
ledged to have iſſued out Erronzce. 

For before the Plaintiff cook out Execu- 
tion, the Defendant brought a V Vrit of Er- 
ror in the Court of Exchequer Chamber, and 
the Record was removed thither. 

And alſo the late Statute faith, That a 
VVrit of Error ſhall be no Superſedeas to 
ſtay Execution, yet the Record being re- 
moved into the Exchequer Chamber, it is not 
now before this Court, nor was at the time 
of the Execution ſued forth ; and this being 
after a Verdi, and Judgment thereupon, 
the V Vrit of Error is no Superſedeas; and fo 
It 1s miſchievous both ways. 

There- 
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Therefore the Court awarded a Superſedeaz 
quia erronice emanavit tO ſuperſede the Exe- 
cution ; and alſo awarded the taking of the 
Mony out of the Sheriffs Hands, Hz}. 1650, 
in B. S. Wingfield and Valences Caſe, Stiles 
Rep. 414,415. | 

Error was brought in the Court of King: 
Bench to reverſe a Judgment in Debt in an 
Inferiour Court of Record 3; and the Error 
afligned was, That the Plaint was entred 
generally in placito debiti which was incer- 
cain, ſo as the Defendant cannot know what 
is demanded. 

It was holden by the Court to be Error, 
and the Judgment was reverſed accordingly, 
Hill. 23 Car. 1. in B. R. Hales and Mores 
Caſe, Stiles Rep. 86. 

A VVrit of Error was brought by an 
Adminiſtrator to reverſe a Judgment in 
Debt, and the Error afligned was, becauſe 
the Plaintiff did not declare, that the Ad- 
miniſtration was granted unto the Defendant 
per loci illius Ordinarium : It was the Opinion 
of the Court, that it is not neceflary in a 
Declaration, to ſay, That the Letters of Ad- 
miniſtration were granted per loct illius Ordina- 
rium, aut cui pertiuuit, although they ought 
to be ſo mentioned in a Plea in Bar, Trin. 
24 Car. 1, in B. R. Clemarſton and Mountfords 
Caſe, Stiles Rep. 106, 

A VVric of Error was brought in this 
Court upon a Judgment obtained in an In- 
teriour Court of Record 3 and the Error af- 
ligned was, becauſe the Stile of the Court 
was entred thus, Per Conſuetudinem & Literas 
Patentes tem”, &C. 
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fe was the Opinion of the Court, That it 
was Error, and that if a Court be holden 
by Cuſtom, and afterwards a Patent be pur- 
chaſed to hold the ſame, the Cuſtom is 

one, Mich. 24 Car. in B. R. Tompkins and 
; Tos Caſe, Stiles Rep. 13H. 

A Writ of Error was brought in this 
Court to reverſe a Judgment in Debt brought 
againſt an Executor in Briffol, upon a Cu- 
ſtom to pay a Debt ſur conceſſit ſolvere, due 
by the Teſtator upon ſimple Contract. 

The Court inclined to be of Opinion, 
That it was Error, and the Cuſtom not 
good, becauſe it hindred the Party from 
waging his Law: And although ſuch Cu- 
ſtom had been allowed againft the Telta+ 
tor, who was the party that made the Con- 
tract, yet it was not good againſt an Executor, 
Mich. 2.4, Car: in B. R. Trig a:.d Roberts Cale, 
Stiles Rep. fol. 155. 

Error was likewiſe brought upon a Judg- 
ment in an Inferior Court of Record by 
Writ returnable in this Court ; and the Er- 
ror afligned was for that the Jury in afſ- 
ſefling damages, ſaid, Pro miſis & cuſtagiir, 
omitting the Words Circa fas expendit”, 
Et {ic non conſtat for what the Cofts and Da- 
mages were aſſeſſed, whereupon the Judg- 
ment was reverſed, Mich. 1649. in B.S. Crib- 
ble and Orchards Caſe, Stiles Rep. 164. 

So a Writ of Error was brought in this 
Court to reverſe a Judgment obtained in 
an Inferiour Court, and the Plaintiff in the 
Error affigned for Error, that whereas the 
Hiue joyned was De injuria ſua propria, abſc; 
tali Cauſa. The Jury notwithſtanding foung 
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Non culpabil” generally, It was holden by 
the Court to be Error, for that the Ver- 
di& found the Ifſue but argumentatively, and 
notdire&ly, and therefore i1l, and the Judg- 
ment thereupon reverſed, Paſch. 20 Carol: 
in B. R. Hobbs and Blancards Cale, Stiles Rep. 
fol. 167. 

In like manner a Writ of Error was 
brought in this Court to reverſe a Judgment 
obtained in the Court of the City of York, 
and the Errors aſſigned were : 

Firſt, Becauſe the time of the Judgment 
and the Sum recovered were entred in Fi- 
gures 3 and 

Secondly, For that Nox conſtat, that the 
Cauſe of Action did accrue Infra Furiſdidi- 
onerm ejuſdem Curie. 

And for theſe Cauſes and others, the 
Judgment was reverſed, Paſch. 1649. in B.S. 
Fenkinſon and Porters Caſe, Stiles Rep. 187. 

So a Writ of Error was brought returna- 
ble in this Court to reverſe a Judgment in 
an Action upon the Caſe commenced in 
Abington Court, and the Error afligned was, 

\ For that the ſaid Court is faid in the 
ſtile thereof to be holden before the Mayor 
Secundum conſuetudinem Burgi, a tempore cnjus 
contrarit memoria hominum non exiſtit 3 and 
_ conftat, that there was any ſuch Cuſtom 
there. 

But the Court was of Opinion, That this 
Afſhgnmene of the Error, being directly 
againſt the Record, is not receivable, and 
therefore the Judgment was affirmed, Afich. 
I2 Fac. in B. R. Whiſtler and Lees Caſe, 
2 Cre. 359. and 2 Bnlſtr. 243, acc”. 

A Writ 
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A Writ of Error was likewiſe 'brought 
in this Court upon a Judgment obteainail iy 
Debt in the rt of Common Pleas, and 
the Error afligned was, for that tlic -Judg- 
ment was entred thus 1deo confideratum off quod 
prediftus (the Plaintiff ) recupera quadregma 
folid* pro mifis & cuftagits ſuis, per ipſuns 
circa (ettam ſuawm in bac parte appoſu', omits 
ting theſe Words Ex afſenſn ſuo per Cur bic 
adjudicat”. 

It was holden by this Court, that thoſt 
Words omitted, were a material part of the 
Judgment; for a Writ of Inquiry of Da- 
mages ſhall iſſue out, unleſs the Party Plain- 
tiff doth conſent to take ſo much tor his 
Damages ; and the Judgment was reverſed 
thereupon, Hill. 14 Fac. in B. R. Mechins 
Caſe, 2 Cro. 415. 

A Writ of Error was brought in this 
Court upon a Judgment obtained in the 
Court of Common Pleas, upon a Writ of Ceſ- 
ſavit, by default. 

It was moved by Council in this Court, 
That | that matter might be athgned for 
Error. | 

Dodderidge Juſtice, In regard he had no 
time to plead ic in the firſt Action, the 
firft Judgment being obtained by Fraud, he 
conceived the Party might plead, that he 
was Tenant, 

Haughton and Montague contra, Becauſe it 
he was not Tenant, he had no loſs, and be- 
ing returned ſummoned, and not Pleading, 
it was his Folly not to appear and plead 
thereto ; and this Court cannot take Cag- 


nizance of a Revyerfal by a Writ at Diſog- 
E 2 This 
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This Caſe was not adjudged, but adjourned, 
Mich. 17 Fac. in B. R. Salkeild and Lord 
Howards Caſe, Cro. 2 part. 547. 

The Tenant in a Writ of Right brought 
2 Writ of Error returnable in this Court to 
reverſe a Judgment obtained againſt him in 
the Court of Common Pleas upon the fſaid 
Writ; and the Error affigned was, 

That the Parry did appear by his Pro- 
chein Amy, and afterwards he came of full 
Age, and proſecuted his Suit, and recovered 
by Prochein Amy, whereas he ought to have 
appeared by Attorney, or in proper perſon. 

The Court was of Opinion, 'That they 
ought not to take Notice, when the Plain- 
tiff comes to his full Age, and that the De- 
fendant had now ſurceaſed his Time, and 
that this Matter might have been pleaded 
before Judgment, but could not now be af- 
figned for Error ; whereupon the Judgment 
was affirmed, Trin. $ Fac. in B. R. Stone and 
Marches Caſe, Bulſtr. 1 part 24. 

A Writ of Error was alſo brought in this 
Conrt upon a Judgment obtained in the 
Court of Common Pleas, and the Error affign- 
ed was, 

For that the Action was brought in the 
Time of Queen Elizabeth, and the Parties 
were then at Ifſue, and a Venire Facias was 
then returned. 

Afterwards in the Time of King James 
an Habeas Corpora Fur” was awarded with 
a Tales, wherein this Clauſe was inſerted 
after the direftion to the Sheriff, Precipi- 
mus tibi quod habeas coram Tuſtic' noſtris apud 
Woeltm? (tals Retorn')) Corpora A. B. __ 
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. fe. fur” ſum in Cur? noſtra, &c. And be- 
cauſe the Jury were' not mentioned to be 
ſummoned in Curia Regine, it was holden by 
the Court to be Error, and the Judgment 
was reverſed. 

And this Miſpriſion is not helped by either 
of the Statutes of Jeofails of 32 H.8. or of 
18 Eliz. ( nor ſince by thoſe of 21 Fac.or 
16 and 17 Car. 2. ) becauſe the one Proceſs, 
viz. the Venire Facias ought to warrant the 
other, namely, the Habeas Corpors Furatorum, 
which was not done in this Caſe, Mich. 
3 Fac. in B. R. Sir Francs Knowls and Be- 
chinſhaws Caſe, Cro. 2 part, 53. 

Writ of Error + was brought in this 
Court to reverſe a Judgment in the Common 
Phas quoad Executionem Executions ; and the 
Caſe was, 

That a Scire Facias being dire&ted to the 
Sheriff of S. upon a Recovery in Debt of 
400 I. againſt B. the Sheriff returned one 
R. Ter-Tenant omnium Terrarum & Tenemen- 
torum in Balliva ſua, que fuerunt prediftti B. 
Upon which it was awarded, that the Plain- 
cift ſhould have Judgment and Execution 
againſt R. and the Plaintiff thereupon pray- 
ed an Elegit, which was thus entred upon 
the Roll, Elegit £ liberari Medietatem om- 
num Terrarum Tenementorum in Com. 5. 
Tenend*, &c. quouſque,' &c. omitting to inſert 
this Clauſe, Que fuerunt predifi B. For which 
Omithion, the Judgment (as to the award- 
ing Execution upon the Elegit) was reverſed ; 
yet the Elegit it ſelf was good, and the 
Return of it well made by the Sheriff, and 
the Fault only was in the Entry thereof upon 
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the ;:Roll. Obſerve therefore, That 'where 
the Roll.is miCentred, the Writ, though true, 
will not help it, Mich." 5 Fac. in'B. R Keer 
and Owens Cale, Hob, 90. Zexts 

Note, Where Error is brought of a. Judg- 
ment upon 4 Writ of Partition, the 'Writ of 

"Error -will not lie after the firſt, amd before 
the ſecond Judgmene ; For- in. every Par- 
rition there muſt be two Judgments, the 
firlt, Quod Partuio fiet, and the other,, Qued 
Partitio faita (it firma,, And it a Writ of 

Error be brought before the ſecond Judg- 
ment it will not lie, . as it was adjudged m 
the Lady Warwicks. Caſe, Trim. 11 Fac. in 
B. R. See the principal Caſe between Raw- 
lins and Berret, in Bulſtrodes Rep. part 2. fol, 
Foe Sec allo Co. 11. part, fol. 40. Metcelfs 
Caſe accordingly. K 

A. recovered in Debt againſt B.,ia the 

Court 'of Commun Pleas, and a Cafes. ad [a- 
tisfactendum ilfued out againft the Dofeadans, 
but becauſe he could aot be taken, a Scive 

Facias was awarded.to the Sheriff againſt 
the Bail, upon which he returned a\Nichid. 
Afterwards the Defendant brought a Wric 
of Error, returnable: in Uh4s Court, to reverſe 
the Judgment by - which the Record was 
brought hither. 

After which, a.{econd Scire Facias iflued 
out of the Court of Common Pleas againit the 
Bail, who, before the Return thereof, brought 
in the Body of the Principal. 
| It was the | Opinion; of the Court, that 
i ſhould noe be allowed, being {o adjadged 
(rempere Eliz, © rt this Court) in Sit 
George Bowes Cale; Paſahn 14 Fac. in _ 
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The Spaniſh Ambaſſador and Giffords Cale, 
Bulſtr. Rep. 3 part, 5%. 

A Writ of Error was brought in this 
Court to reverſe a Judgment obtained in 
the Court of Common Pleas; And the Error 
afftgned was, 

That the Judgment there was obtained 
againſt a dead Man, it being given in Bank 
againſt the Defendant, who dyed afrer the 
day of Nis Prius. 

To which it was anſwered by the Coun- 
cil in affirmance of the Judgment, that the 
day of Ni// Prius and the day in Bank are 
all one. 

But the Court was clear of Opinion, that 
the Judgment was erroneous, and that the 
Defendant being dead, there was no fuch 
perſon againſt whom Judgment could be 
given, Trin. 12 Fac. in B. R. fourden and 
Demnnis's Caſe. Bulftrodes Rep. 2. part, fol. 241, 
and Paſch. 36 Eliz. in B. R. Lews and S+ 
niters Caſe, and Mich. 28 Eliz.. in B. R. Iſeley 
and Pelhams Cafe adjudged accordingly. 

A Writ of Error was brought in the 
Court of the Exchequer Chamber upon a Judg- 
ment obtained in this Coart in an Action 6f 
Trover. 

Upon which two Errors were afligned, 

One, that there was' no Bill filed, which 
ought to have been done, according to the 
Courſe of Practice uſed in this Courr. 

And the other was; for that there was 
no Bail 3 and both theſe were certified ac- 
cordingly. 

Notwithſtanding which , the Judgment 
was afftirmed in the Exchequer Chamber, for 
E-4 that 
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that the want of a Bill was remedied by the 
Equity of the Statute of 18 Eliz. of Jeo- 
fails. And the want of Bail was not ma- 
terial, the Defendant being at the time of 
the Bill in C»/fodia Mareſcalli, Trin. 17 Car. 
in Camera Scaccarii, Willis and Woodhouſes Cale, 
Hob. 2:64, 265. 

A. recovered in Debt againſt B. afterwards 
B. was brought by his Bail by Habeas Corpus 
into Court with an Intent to ſurrender him, 
that they might thereby be diſcharged. The 
Plaintiff prayed. at the ſame time that the 
Defendant might be committed in Execu- 
tion, and the Bail likewiſe prayed that he 
might be received in their Dilchar e. 

ut it appeared to the Court, that B. had 

brought a Writ of Error, which was al- 
lowed, but the Return of it was not yet 
come, ſo that the Court was diſabled either 
to award Execution, or to commit the De- 
fendant in Execution, and for that reaſon 
the Bail could not be diſcharged : For Bail 
is not only to render the Body, but to be- 
come ſubje&t to the Court, which cannot 
be now becauſe of the Writ -of Error : 
Wherefore it ſeems that the Defendant by 
his own A& hath ſo diſabled himſelf, that 
his Bail is forfeited, although he proeeed not 
in the Writ of Error, Paſch. 14 Kee, in Ca- 
wera Scaccarii, Wickſted and Bradſhaws Caſe, 
Hob. 116. | 

A. Writ of Error was brought in this Court 
t reverſe an Amercement affiered in a 
Court Leet, becauſe it was unreaſonable. 
But it was the Opinion of the whole Court, 
chat after an Amercement is once affiered a 
| moderata 


1 no—_ —— yy - - - 
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moderats Miſericordia will not lie, whereup- 
on the Amercement was affirmed,7rin, 7 Fac. 
in B, R, Stubbs and Flowers Caſe, Bulſtrodes 

1 part, fol. 125. 

A Writ of Error was likewiſe brought in 
this Court to reverſe a Judgment obtained in 
the Court of Common Pleas. And the Error 
afligned was, That the Defendant being an 
Infant, Judgment was entred againſt him, 
Quod Capiatur. 

It was the Opinion of the whole Court, 
That there is no Caſe in Law to Warrant 
ſuch a Judgment, and therefore the Judg- 
ment was reverſed, Trin. 9 Fac. in B. R. Daby 
and Holbrooks Caſe, Bulſtr, 1 part 162. 

Alſo a Writ of Error was brought in this 
Court to reverſe a Judgment obtained againſt 
three perſons in the Court of Common Pleas. 

And the Error afligned was, That one of 
the Defendants was dead, Tempore Redditic- 
nis Tudicii. 

To which the Plaintiff in the Aion re- 
plied, That the ſaid Defendanc (ſuppoſed to 
dead, by the Plaintiffs in the Writ of Error) 
was in full Life Tempore Tudicii predidti red- 
diti, ſcilicet decimo oftavo die Augulti, ec. 

But the Court was clearly of Opinion, 
That the /cilicet was void ; and it was ruled, 
That the other Iflue ſhould ſtand, viz. Whe- 
ther the Party was living at the time of the 
Judgment given, Mich. 10 Fac. in B. R. Baſ- 
kervil and Henſhaws Caſe, Bulſtr. 2 part, 26. 

So a Writ of Error was brought in this 
Court upon a Judgment obtained in the Com- 
mon Pleas in an Aion upon the Caſe, 


And 
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And the Error afligned was, That the Judg- 
ment was Entred againſt the Defendant, 
Oued Capiatur, whereas it ought to have been 
Quod Defendens ſit in miſericordia. 

Secondly, It was alledged, that the Bail 
was taken in Execution, without any Writ 
of Scire Facias ſued out ; for which Cauſes 
the Judgment was reverſed, and a Superſe- 
das was granted to deliver the Party out 
of Execution, Trin. 11 Fac. in B.R. Kirkby and 
Ongles Caſe, Bulſt. 2 part, 133+ 

ut note, That the want of entring the 
Words Miſericordia, or Capiatur in a ; Tron 
ment, or the putting one of them for the 
other therein, is now remedied by the Sta- 
eute of 16 and 17 Car. 2. cap. $. Of Teofails, 
in expreſs Words. 


Having cited ſome Caſes out of the Re- 
ports to ſhew where Writs of Error will lie 
in this Court of Judgments obtained in the 
Fo of Common Pleas, as alſo of Inferiour 

ourts of Record, in the next place we 
ſhall ſhew the Manner and Method of bring- 
ing Writs of Error in this Court upon Judg- 
ments given in the Court of Kings Bench in 
Ireland. 

To do which, you muſt get a Curfitor 
to make your Writ of Error, dire&ed to the 
Chief Juſtice of the Court of Kings Bench 
in Ireland; In which Writ isa Command 
to ſummon the Plaintiff, in the Aion, to 
appear here in this Court to anſwer the 
Errors in the Record, which if he doth not, ' 
and the Chief Juſtice in Ireland returns the 
Summons, the Plaintiff in Error may pro- 
ceed, 
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ceed, and Reverſe the Jucigment, if there 
be cauſe, 

But if the Plaintiff ia Error doth not af- 
fgn his Errors, he may be forced to do ic 
by Motion: and Rule of Court. 

But if the Judgmenebe affirmed, then muſt 
iflae out a Writ dire&ted to the Chief Ju- 
ſtice in leland to certifie the affirmance 
thereof, and that the Plaintiff in the ARion 
hath his Liberty to take out Execution upon 
the ame. 


Certain Rules of this Cour: concerning Writs of 
Errar, as allo Obſervations concerning the 
ſame, taken from the Courſe of Prattice agreed 
o by the ancient Clerks of the Court, 2 Apr. 
I 669, 


That if a Writ of Error be bronght upon 
2 Judgment obtained in this Court retarn- 
able in the Court of Exchequer Chamber, and 
the Judgment be there affirmed, no Exe- 
cution ſhall be taken out againſt the Bail in 
the original Action, for the Colts taxed oc- 
ca/ione dilation Executionss, Obſervation 113. 
If a Writ of Scire Facias iſſues out againſt 
the Bail upon a Recognizance in a Writ of 
Error generally without exprefling either the 
Action or the Condition of the Recogni- 
zance, there the Scire Facias muſt be re- 
turnable on a general Return ubicunque fuer:- 
Ms 1s 
But if the Aion and the Condition of 
the Recogniſance be ſet forth in the Scire 
facias, and it appears to be CITY 
ll, 
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Bill, and not Orignal Writ, then'the Scire 
facias muſt be retornable at a day 'certain 
in Court, Obſervation I 3. F435 31 

That every Attorny of this Court, who 
ſhall proſecute any Writ of Error, upon any 
Judgment obtained in this Court, retorna- 
ble in the Court of Exchequer Chamber, ſhall 
allow fuch Writ of Error with the Clerk 
of the Errors of this Court, within four days 
next after notice given to the _—_ or 
the Plaintiff, of fuch Writ of Error ſo by 
him proſecuted. 

And alſo ſhall put in Bail upon ſuch Writ 
of Error, within four days next after the al- | 
lowance of ſuch V'Vrit of Error (in ſuch Caſes 
where Bail ought to be put in) or in default 
thereof, Execution to be made out upon ſuch 
Judgment, notwithſtanding ſuch Writ of Er- 
ror ſo proſecuted,as aforeſaid, Paſch. 16 Car. 2. 
in B. R. Per Cur. 

And this ſhall ſuffice touching Writs of 
Error, to be brought in this Court. 


In the next place we ſhall lay down the 
Method of Proceeding in this Court by 
Original Writ, either to the Arreſt, or to 
the Outlawry. 

And firſt, how to proceed ,upon the Ori- | 
ginal in this Court, as to the Arreſt. | 

Proceedings in this Court by Original 
Writ, are 'the ſame in effect, as they are in 
the Court of Common Pleas, except with this 
difference, That this Court meddles not, by 
way of Original, with Acions of Debt, or 
Detinue, Covenant 'or Account, though it 
doth with all other Perſonal Actions ; where- 


as 
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as the Court of Common Pleas, in their way 
of Proceeding by Original Writ, do take 1n 
all manner of Ad&ions, as well real, as Perſq- 
nal and mixt. 

But to proceed, The manner of obtaining 
your - Original is thus, If the Action be laid 
in London, and the cauſe of Action be in 
Treſpaſs, you muſt draw a Precipe in this 
Form. 

Si A. B. fee #c. tunc Pod 4c, C, D, nus 
per de #c. (naming che place of the Defen- 
dants Abode, with the addition of his De- 
gree, Trade, or Occupation, according to 
the Statute of 1 H. 5. cap. 5.) in Cod tuo 
Percatozem Dciſlozem, de placizo quare vi & 
armis Clauſum & Domum ipſius A. apud Pa- 
rochiam Beate Parie de Arcubus in Warda de 
Cheap fregit, Ct alia Enozmia ei intulic, ad 
grave dampnum tpſius A. Ec contra Pacem 
o {fram Fc, 

Dzig ref in Banco Regis (quinderd Paſch.) 


ubicungue Fc. 
ET, F , Attozid Nuer, 


But if the Action be laid in 24;ddleſex, then 
you muſt draw your Precipe thus. 

Di A. 1B. fec qc. tunc pod gc. C. D. nu- 
per de Jſlington in Cord cuo Armigerum de 
placito, quare vi & armis Clauſum ipſius A. 
apud C, fregit, & alia enozmia ei inculic, ad 
grave dampnum ipſius A. Cc contra pacem no- 
ram &c, 

Dzig rek in Wanco Regis (quinded Paſch.) 


ubicung Fc, 


Ia 
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In like manner if your Cauſe of ARior1 
be Aſſaulc and Battery, then your Precipe 
muft be after this manner. 

Midd. {T. Si A. B. fee xc. tunc-pord tc. 
C. DD. nuper de Iflington in Cond tuo Yeo- 
man , de plarcito quare vi & armis in ipſum 
A. apud 3B, inſultum fecic & ipſum verbera- 
vit, vulneravit, & maletractavit, Jca quod de 
vita £jus deſperabatur, Et alia enozmta et ins 
tulic , ad grave dampnum ipftus A. & contra 
pacem noſtram, 

Daig ref in Banco Regis (quindetd Palc.) 


Ubicung (Cc. 
B, V. Atcozd Nuer. 


» 

But the Precipe to an Original in Eje&i- 
one Firme, muſt be in this manner. 
| Midd. if. &i A. 1. fee tc. tunc pol? C. iD, 
nuper de J. in Com) tuo geid de placſto qua- 
re vi & armis quatuoz Pelluagia cum pertin 
in JI, que 1B,J. p2efat A. dimiſit ad Termi- 
num qui nondum p2eteriit , intravie, & tplum 
a firma ſua Pdica'Cjecit, & alia enozmia ei 
intulic, ad grave dampnum ipſius A, Ct contra 
pacem nrand fc. 

D1ig rek in Banco Regis (quindena Paſ- 


che) ubicungz tc, 
A. R, Ateozi) Nuer,, 


But the moſt uſual Original is for Actions 
of Treſpaſs upon the Cale, which ought to 
contain the whole Declaration after this man- 
ner. | 
Midd. 11. Si A. BB, fee tc. tune po 
C. TD. nup de 45, in Cond) tuo Anholder, de 
placito, quare cum idem A. (talibns die, An- 
no 
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no, # loco) ad ſpeciales ipſtantiam F requi- 
ſittogem Pdicti C. barganizalſet @ veudidillec 
plat C. viginct virgat (Anglice Yards) Pani 
lanet lati (Anglice Broad Cloch) ad ratd & 
pcird decem & quing ſolis > qualibet virgak 
inde Acetiam alias viginti virgat ak Paunt 
lanei lati ad ratam & p2ecitd pecem ſolidozw 
P qualibet virgak inde Pdick C, poſtea ſcilc 
Ceiſdem die anno & loco ſupzadick) in Cony pze- 
dick Jn conſideratione inde ſup le aſſumpſic 
# eidem A. adtunc & ibidem fidelicer p2omilic 
qv ipſe Pfaf C. Pdick- denariozid ſummas pzo- 
inde in coco ſe attinget) ad viginti # quing 
libzas legalis monete Anglie eidem A. ſuper 
diem Paricagii , aut hozam moztis ipljus C. 
(qui p2ius acciderit) bene & fidelif ſolvere & 
contentare vellet Cumgz etiam Pdick C. poſtea 
ſcilt die anno & loco ſupzadicis in Cond Pdick 
indebitat fuiſſet pzefak A. in aliis viginti & 
quingz libzis legalis monece Anglie p20 ali- 
is quadzaginta virgat panni lanei lati p ipſt» 
A. Pfat C. ante tempus illud vendik & deli- 
berak Pdick C. in conſideratione inde adtunc 
& tbidem ſuper ſe Aſumplit & eidem A, fide- 
liter pzomilit qs iple Pfak C. Pdictas viginti & 
quinque libzas ulk mentionak eidem A. fimili- 
cer ad vel ſuper diem Paritagii ſive hozam 
moztis Pdick C. (qui pzius acciderit_) bene & 
tidelicer ſolvere & concentare vellet Ct idem A. 
in faqo dicit qd Pdick C. poſtea ſ(cilt talibz die 
auno & loco ſupzadictis in Com p2edick cuidam 
D. Y. maritak fuic Pdick camen C. pmiſſiones 
| auumpcones luas Pdigas minime curans ſed 
machinans & fraudulenter intendenseundem A, 
in Hac parte callide & ſubdole decipere & des 
fraudare Pzedictas ſeparales denariop lummas 

im 
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fn toto ſe attingen' av quinquaginta libzas te- 
calis monete Anglie eidem A, nondum ſolvit 
vel aliqualiter p2zoinde contentavic ſed ad hoc 
faciend Pdict C, (licet p eundem A, ſepius re- | 
quit) penitus reculavic & adhuc reculat ad 
dampnr ipſius A. centum libzay, ut dicic. 
Daig rek in Banco Regis (quindena Paſche) 


ubicung fc. 
W, F, Attoz Nutr, 


Note, That all Originals in Actions of Treſ- 
aſs upon the Caſe (where the Damages are | 
[aid above 40 /.) do pay a Fine to the King, | 
waſh the Curſitor receives, and is as follows 
eth. 


From 401. to 100 Marks $2 


you pay 00 o6 os 
And from 100 Marks to 

Iool. 00 1Io 0og9 
S from 100]. to 200 

Marks. oo 13 0O4 


And from 1337. 6s. 84. 
to 166], 13 5s. 44d 


ou muſt pay 00 16 ob 
Likewiſe from 166]. 13s. 44. | 
to 200 /, Ol 00 00 
And for every 100 Marks 
more, you pay 00 o6 OS 
So for every 100 7. more 00 Io 00 


The Original is the foundation of the 
Capias and all other Proceſs ſued out after- 
wards, the Return whereof is uſually the Tefe 
of the Capias except it be upon theE/ſoin day of 
any 


Court of Kings Bench. 


any Term, and then the Capias mult be 7efte 
the firſt day of that Term. | 

But commonly the Capias is firſt taken out 
before the Original (as the courſe is in the 
Common Pleas) by leaving the Precipe with 
the Filizer, who makes you out a Capiar 
thereupon, and after that carries your Bre- 
cipe (with many others) to the Curſicor,in con- 
venient time, who likewiſe makes him Ori- 
ginals thereupon, and after they are ſcaled, 
delivers them to the Filizer, who, after they 
are retorn'd, files them with the Cuftos Bre- 
UVIUM. 

Beſides, there is a reaſonable Excuſe, in 
ſome ſort, for ſo doing, becauſe in the Va- 
cation time Publick Seals are not ſo frequenc 
as occaſion may require 3 and although the 
Court of Chancery is faid to be always open, 
ſo that a private Seal may be had at any 
time, to accommodate the Subje& in this 
reſpe&, or any other emergency, where the 
Broad Seal is to be made uſc of; yet on the 
other hand, it muſt be conſidered, That eve- 
ry Cauſe is not weighty enough to bear the 
extraordinary charge of a Private deal ; and 
therefore the Uſage above-mentioned has 
always been allowed to be practicable. 

But you are to obſerve, That if you would 
gain a Term in your proceedings, you muſt 
carry your Precipe to the Curtitor of, that 
County where you intend totry the Caule, 
within the firſt week of the Term, and then 
he will make an Original for you thereup- 
on, retornable the firſt return of the nexc 
preceding Term ; but you mult take ſpecial 


care, That your Cauſe of Action did ariſe fo 
k long 


hs 
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long before , as that che Original may nor 
bear date before your Client had any cauſe 
A Stare yer Original under Seal 
When ve your ( al under 
from ho Dapſge, you may get the Sheriff of 
the” Cornty where 'yourlay your Adtion (if 
he be 'near you) to retorh 2 Nib;/ upen it 3 
butif'hebe remote from you, you may do 
it your {Alf in this manner. ws 
Pleg de pzo8 Johes Doo, Rifus Roo, 
Jiifra womtnat J. 45. ' nichil habet in Walli- 


va men Pquodatrach poreft. 
A. > [0 ar UtC, 


Note, That the Retorm of the Capias muſt 
be fifteen days, at leatt, after the Rerorn of 
the Original , and fo it muſt be in every 
other Whit, as-well to the Outlawry as to the 
Arreſt, except'in the Retorn'of Craſtmum Ani- 
marum- inevery Mithaelmas Term, according 
to the Statute of 19 Car.'I. cnp. 6. pe 

And # the Detendanc cannot be taken 
where tlic Aion 4s laid, 'bureither lives; or 
hath 'his reſidence in 'ſorme other County , 
then upon i 'ndn ef? muentus rerorned, 
the'Capras diretted to the Sheriff of the Coun- 
ty where your Action was firft Taid, the Fili- 
zer thereof will make you ''a Teſtatum Capias 
into''ariy. other County ; and it the Deten- 
daft doth appear thereupon, then the Plain- 
ifs Attorny muſt 'draw: his Declaration, for 
which he -takes of his Client 8 4. -per Sheet, 
and deliver a Copy thereof to the Defen- 
dants Atrorny, for which he receives 4.2. 
Sheet ; and the ſame Term he declares (at- 
ter Rules given with the Secondary —_ 
wer 


Court of Kiogs Bench, 
firer. as before mentioned) he muft call 

the Defendants Attorny for a Plea, and.t 
draws up his Replication thereto (it the De- 
fendant pleads ſpecially) or otherwiſe che 
general liſue, and it being by Original makes 
up the Paper-Book himſeli, and whether Iſſue 
or Demurrer, delivers a Copy of it to the De- 
fendants Attorny, and takes for it 4 d. per 


Sheet. 
'But if it be an Iſſue, gives Notice of 'Tryal, 


as before hath been ſaid of ARions com- 
menced by Bill; and then fi his Lemire, 
Diftringas Fur and Subpena with the fame Fi- 
lizer, and ſeals his Record of Nifs Prius with 
the Cuffos Breviam,unlels the Action be laid in 
Azddleſex, for then he muſt ſeal the fame with 
the Chief Juſtice of this Court, and fo draw 
his Breviates, fee his Council, ſummon his 
Witnefles, and proceed to Tryal. 

When the Tryal is over, the Plaintiffs Ac- 
torney, (in caſe the Verdict paſleth for his 
Client) muſt ſome time before the day in 
Bank (which is always the Eſloin-day of the 
ſubſequent Term, if the Cauſe be tryed at 
any County Aflizes ) bring his Ifflue to be 
encred upon the ſaid Filizers Rolls. 

Bur: if the Tryal be either in London, or 
Middleſex, then he need not enter his llue 
eill ſome time before the next Eſloin-day 
after the ſitting at which the Caule was 
tryed: 

And note, That by the Statute of 13 
Car. 2. Sefſ. 2. cap. 2. in the aforelaid Writs 
of Venire Facias, and Diſtringas Fur'. or any 
other Writs ſued out after litue joynedto be 
tried by a Jury and atter Judgment ob- 
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tained in Actions of Debt, or other perſonal 
Adions, as alſo in A&ions of Fjetione firme 
depending by original Writ in either of his 
Majeſties Courts at Weſtminſfter, there ſhall 
not need to be fifteen days berween the Teſte 
and Return of any ſuch Writs; or of any 
Writs of Habeas Corpora Fur, Fieri Facias, 
or Capias ad ſatisfaciendum , and the want 
thereof ſhall be no Error. 

But out of this Ac are excepted, all Writs 
of Capias ad ſatizfaciendum, where any Exi- 
gent after Judgment is to be awarded, as alfo 
all Writs of Capias ad ſatisfaciendum in order 
co make any Bail liable. 

After the Plaintiffs Attorney hath obtained 
a Verdid& for his Client, and entred his I1- 
ſue with the Filizer, as aforeſaid 3 he muſt 
give Rules, and ſign -his Judgment with the 
Secondary, and then enter up his faid 
Judgment to the Filizers Iſſue Roll before 
mentioned, make out his Writs of Execution, 
and take the like Fees of his Client for the 
ſame, as is uſual in Caſes where the Adtion 
1s commenced by Bill. 


We ſhall next proceed to lay down ſome 
Rules touching Iflues, Judgments, Trials at 
Barr, new Trials, and ſpecial Verdicts in this 
Court. 

By the ſpecial Rules and Orders of this 
Court made in Michaelmas Term, 1654. 
touching Trials at Barr, New Trials, and 
Specials Verdidts, Henry Rolls, Richard Ask 
and Richard Newdigate being then Judges of 
the Court, It was ordered (ter alia) For 
prevention and remedy of exceflive Charges 

of 


Court of Kings Bench. 
of Trials at the Barr, eſpecially if the Jury 
lyech out, that if a Jury lyeth out one 
Night after a Privy Verdict delivered, there 
ſhall be allowed for the whole Diet of each 
Jury-man that Night no more than 3 5s. 4.4. 
a-piece, and for two Tipſtaffs, and one Crier 
or Uſher to each of them no more than 2 s. 
ordinary, beſides the Charges of the Jurors 


Lodging. 

Alſo in finding of ſpecial Verdicts (where 
the Points are ſingle, and not complicated 
and no ſpecial Concluſion) the Council (if 
required )ſhall ſubſcribe the Points in queſtion, 
and agree to amend the Omiflions or Miſ- 
takes in the mean Conveyances, according 
to the Truth, to bring che Points in queſtion 
to Judgment. 

Likewiſe that the unneceſſary finding of 
Deeds i hec verba, upon ſpecial Verdict, 
where the Queſtion reſts not upon them, 
but are only derivation of Title, ſhall be 
> ro and found briefly, according to the 
ubſtance they bear, in reference to the 
Deed, be it Feoffment, Leaſe, Grant, &c. 

Laſtly, Where a Verdict finds intire Dar 
mages where Damages are the principal, and 
part not a&tionable, alchough Fan be 
arreſted, yet by Rule of Court, a Yenire Fa- 
cias de novo may iflue, as upon an ill Ver- 
dit; and uponithe New Trial the Party may 
ſever his Damages. 

In like manner ie was ordered by this 
Court touching Trials at Barr, That no 
Writ of Alias or Pluries Diſtringas Fur* with 
Tales, for the trying an Iflue at the Bar, ſhall 
ifſue out before the precedent Writ of Di- 

EF. 2 ſtringas 
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fringar fur”, with the Panel of the Juries 
Names thereunto annexed, ſhall be delivered 
to the Secondary of this Court, to the in- 
tent that 'the Iflues forfeited by the Jury, 
for their not appearing upoh the ſaid pre- 
cedent Writ may be duly eftreated, Hil. 
I4O&* I5 Car. 2. 

By the Courſe of Proceedings drawn up by 
the ancient Clerks of this Court 2 Apr. 1669. 
before mentioned, It is agreed to be the 
Practice of the Court, touching giving Rules 
to enter Iſſues, that in Actions laid in Londen 
or Middleſex, the Attorny for the Detendant 
ought not to give a Rule for the Plaintiffs 
Attorny to-enter his Iflue, or that he will 
try the Cauſe by Proviſo the ſame Term 
Hue js joyned, except the Plaintiffs Attorny 
hath made default upon giving Notice to 
the Defendants Attorny to try the Cauſe that 
Term. | 

But if the Action be laid in the Country, 
the Atcorny for the Defendant ought to give 
a Rule for the: Plaintiffs Attorny to enter u; 
his Iflue, the ſame Term Iſſue is joyned, 
Obſervation I. 

So. by 'the ſame Courſe of Proceedings, 
touching giving Notice of Tryal in London or 
Middleſex, it is declared by the faid ancient 
Clerks to be the Practice ofthis Court,that if 
Notice be given by the Plaintiffs Attorny to 
the Actorny for the Defendant of a Tryal in 
Londs or Middleſex, and the Cauſe be not 
tried that firting whereof Notice was given, 
the Plaintiffs Attorny may try the ſaid Cauſe 
ehe next firting after, upon giving two days 
Notice to the!Defgndants Attorny. 

| oa But 
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But if the Cauſe be not tryed at the then 
next Sitting, then Notice ought to be given 
in the ſame manner as at the firſt; Qbferva- 
10a iT, 

Likewiſe, by the ſame Courſe of Pro- 
ceedings, Obſervation 17. Touching Rules 
given to enter Iflues, It is alſo agreed by 
the ſaid ancient Clerks in point af Praftice, 
That if the Defendants Attorny give a Rule 
to the Attorny for the Plaintiff ro enter his 
Iflle in any Action laid in Lordon or Mid- 
dlefex, the Plaintiffs Attorny hall bring in 
his Record into the Office, within four days 
after Notice given unto him by the Deten- 
dants Attorny of ſuch Rule. 

Buc if the Action be laid in the Country, 
then the Plaintiffs Artorny mult bring in his 
Recard into the Office betore the Coatinu- 
ance day of the ſame Term; Otherwiſe a 
Nonfuic may be figned and entred there- 
Upon, 

Then touching ſealing Records of Ni 
Prius, It is ordered by the Court, That no 
Record of Nis Prins for the trying of any 
Hiue at the Affizes ſhall be fealed after the 
end of one Month, next following che Clote 
of the: Term, Trin; 15 Car. 2. 

So 'as to the Trial of Iffues, and entring 
Cauſes in the Lord Chief Juſtices Book; 
It is ordered by the Court, That Iflues 
joyned of any precedence Term, ſhall be 
tried within the firſt VVeek of every 
Term. 

And that the Cuſtos Brevium of this Court 
{hall not ſeal any Record of Niſi Privs of 
ſuch Iſſues afrer a VVegk of every Term, 
F 4 with- 
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without the fpecial Licence of the Chief Ju- 
{tice of this re. 

And it is farther Ordered, That unleſs 
Cauſes to be Tried in London or Middleſex, 
ſhall be Entred with the Chief Juſtice of 
this Court, by the ſpace of two days before 
the ſitting, upon which ſuch Cauſe are to 
be Tryed ; the Marſhal may Enter a Ne re- 
cipiatur, at the requeſt of the Defendant or 
his Attorny, Hill. 16 Car. 2. 

Laſtly, Concerning the Entring of old 1ſues, 
It is Ordered by the Court, That Ulues 
joyned of any former Term, ſhall be Tried 
upon the firſt or ſecond ſitting of every 
Term peremptorily. 

And that the Cuffos Brevium of this Court 
ſhall not Seal any Record of N:/f# Prius to 
be Tried, againſt the intent of this Rule, 
Hill. 20 and 21 Car. 2. 

Then Ry —_ by the Rules and 
Orders of this Court, before mentioned , 
made in Michae/mas Term, 1654. It is de- 
clared to be the courſe and practice of the 
Court, "That it Judgment be had and re- 
covered for the Plaintiff, upon a Cauſe re- 
moved by Habeas Corpus out of an Inferiour 
Court , having Juriſdiion of the' Cauſe , 
Coſts below ſhall be conſidered and caſt into 
the Judgment. 

Bur if Judgment paſs for the Defendant, 
he ſhall be allowed his charges of putting 
in Bail by chis Court. 

And, that in a Judgment had by Nox ſum 
Informatus, or Nibil dicit, in this Court in an 
Ejectione firme, the Capiatur ſhall be Entred 
upon the firſt Judgment, | 
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So, by the courſe of Proceedings former- 
ly mentioned , It is agreed by the afore- 
faid ancient Clerks to be the practice of this 
Court, That if a Defendant gives Judgmenc 
with a Ceſſer Executio, until a time to come, 
the Plaintiffs Attorny may notwithſtanding 
take out a Capias, Or a Scire facias into the 
County, where the Action is laid, retorna- 
ble before that time, to enable him at that 
day to take a Teſftarum againſt the Defen- 
dant. 

But he may not in that Caſe ſue out a 
Capias to warrant a Scire facias againlit the 
Bail, unleſs by ſpecial Agreement , becauſe 
it is to the prejudice of a third perſon. 

And the Capias in that Caſe muſt be de- 
livered to the Sheriff four -days before the 
Return be paft ; and there ought to be eight 
days between the Tefte, and the Return 
thereof, 

Alfo if a Defendant appear, and imparl 
until the firſt day of the Term following, 
and dye after the day in Bank (which, as 
afore hath been ſaid, is always the Eſſoin 
day of the next Term) yet it Rules be gi- 
ven for Anſwer, and no Plea be pleaded , 
Judgment muſt be entred againſt him the 
next Term, by Nzbil dicit, as of the firſt day 
of the Term. 

Likewiſe, in all ſpecial Pleadings, where 
the Plaintiff takes Iſſue upon the Deten- 
dants Pleading, or traverſeth the ſame, or 
demurreth, fo as the Defendant is not there- 
by let in to alledge any new matter , there 
che Plaintiff may make up the Paper Book, 

| | 4 with- 
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without giving a Rule with the Secondary 
to Rejoyn, & 0 
 - And if the Defendant doth not, in four 
days after the - Paper Book delivered, (the 
ſame being delivered in time, bring it back 
and joyn. in Iflue or Demurrer, or givethe 
al Iſſue, Judgment may be entred by 
Jefaule, Obſervat. 23. 

Alſo, That an Attorny of either Bench 
accepting a Warrant. to him direcaed to ap- 
pear for the Defendant, or ſubſcribing the 
lame, atd doth not cauſe a> Appearance to 
be entred accordingly, ſhall the next Term 
be compelled to enter his Appearance of 
the precedent Term, and plead to Liſe, or 
in default of Pleading, Judgment to be en- 
tred by default, Obſervat. 28. 

By Rule of Court, made in Eafter-Term, 
in the 1 5th year of the Reign oi King Charles 
the IT. rouching Warrants taken from Per- 
fons under Arreſts tro confeſs Judgments , 
It is Ordered by this Court, That no Bay- 
liff or Sheriffs Officer ſhall preſume to ex- 
a&t or take from any perſon, being in his 
cuſtody by Arreſt, any Warrant to confeſs 
or acknowledge Judgment, but in the Pre- 
lence of an Attorny for the Defendant ; 
which Attorny ſhall then fubſcribe his Name 
thereunto, which ſaid Warrant ſhall be pro- 
duced when the {aid Judgment ſhall be ac- 
knowledged. 

And it any Bayliff or Sherifts Officer ſhall 
hereafter offend, or do contrarywile, he 
ſhall be ſeverely puniſhed for fo doing. 

And it is farther Ordered, That no At- 
corny ſhall from henceforth acknowledge or 
enter, 


Court of Kings Bench, 
enter ; or cauſe to be acknowledged or 
entred any Judgment, by , colour of any 
Warrant obtained from any Defendant , 
being under Arreſt, otherwiſe than is afore- 
laid. 


Next, we ſhall ſhew you. the manner of 9 ,,oceeain 
proceeding by Original Writ in this Court, to the Our- , 


in order to outlaw the Defendant. 

To do which, you muſt, as before, draw 
your Precipe, and carry at to the Curſitor, 
who will make you an Original thereupon, 
for which you pay one _— and no 
more, if it be in Treſpaſs, or Aſſault ; but 
if it be in A@ion upon the Caſe, or where 
the Precipe is long, then you pay more, ac- 
cording to the length ; allo, it the Sum de- 
manded be finable, then you mult pay for 
the ſame, according to the Rates before ſet 
down. 

Noxe, in beſpeaking your Original with the 
Curſitor, to proceed to the Outlawry, you 
muſt obſerve the ſame Inſtructions as be- 
tore are laid down, in proceeding by Ori- 
ginal to the Arreſt, as to gaining of time 3 
with this farther caution, That you begin 
not in Hwlary Term to fue to the OQutlaw- 
ry, it not” being ſo convenient for that pur- 
poſe, as any of the other Terms are, be- 
caute the Defendant will not there (though 
the Action be laid in London,) be Outlawed 
in le than four Terms, in reſpect of the 
thortnels of Eaſter Vacation. Burt if you be- 
gitz in any other Term, he will be Outlaw- 
ed in three Terms, provided your Original 
be returnable the firſt return of the _ 
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When you have your Original from the 
Curſitor , you muſt carry it to the Filzer 
of the County or City where your Action 
is laid, who will make you a Capias, Alias 
Capias, and Pluries Capias thereupon (or for 
more expedition you may make them your 
ſelf, in this manner.) 


A Capias in Caſe. 


Gulielmus & Maria &c. UiE Londoid ſa- 
lutem, Pzectpimus vobis quod Capſatis A. B. 
nuper de c, (the ſame addition as in the 
Original) @ invent fueric in Walliva veftra, 
Ct eum ſalvo Cuffodiatis, Jta quod habeatis 
Cozpus ejus cozam Nobis a die Paſche in 
quingue Septimanas ubicung tunc fuerimus 
in Anglia, ad reſpondend C., Z. de placito 
Tranſgreſſſtonis ſuper Caſum. Ct habeatis 
tbi hoc bzeve, Teſte Johe Yolt Wilite 25 die 
Apzilis Anno Regni noſtri ſexto. 

G. F. Attozd, 


The Alias Capias. 


Gulielmus & Baria Fc. Uic. Londoid ſas 
lutem Pzecipimus vobis, ficut alias vobis Pze- 
ceperimus quod Capiatis A. 1B. nuper de &c, 
ſi invent fueric in WBalliva veſtra, @t eum 
ſalvo Cuſtodiatis, Jta quod Habeatis Cozpus 
ejus cozam Nobis in Craſtino Dance Trini- 
vatis ubicung cunc. fuerimus in Anglia, ad 
reſpondend C; D. de placito Tranſgreſſionfs 
fuper Caſum, Ct habeatis ibi hoc bzeve, Teſte 
Johe Yolt Wilice 14 die Paij Anno Regni 


Court of Kings Bench. 
' ' A Plur' Caffic. 
Gulielmius  Paria #c. Uie London) ſalus 
tem, ' P2ectpimus vobis ſicut Plur vobis Pze- 
ceperimus, quod Capiatis A. 2B. nuper de 7c. 
in Cond &c. ceneroſum >| invenk fueric in 
Balliva' tua'Et eum ſalvo Cuſfodiatis, Ita 
quod habeatis Cozpus ejus cozam Nobis a die 
Sancte Trinitatis in tres Septimanas ubt- 
cung tunc fuerimus 'in Anglia ad reſpon- 
dens C. WD, de placito @ranſgreſlionis ſuper 
caſum Er 'habeatis ibi Hoc bzeve, Tefſfe tc. 


8 die Junii anno regni noſtri ſexto. 
G.F. Actozid, 


An Exigent thereupon. 


Gulielmus. & Paria 4c. vie London) ſalu- 
tem .Pzecipimus vobis quod exigi faciacis A. 15. 
nuper de &#c.//in Cond #c. gel) de PYusk. in 
Yusk :quouſque ſecundum Legem & conſuetu- 
dinem. ;h1jus:}Regni- noſtri Anglie utlagetur, 
t non-comperyerit, Cc lt comperuerit,cunc eum 
capiak; Tt ſalva,Cuftod faciatis, Jta qd habeatis 
Cozpus ejus cozam Nobis in 'Craſtino Anima- 
rum ubicung.tunc fuerimusin Anglia, ad re- 
ſpondens C. D. de placico quare cum idem C. 
(talibus die. anno & loco) ad ſpeciales inſtan- 
clam & requiſitionem Pdick A. barganizaſſec 
E. vendidiſler . Pdicto A. viginti virgat ( Ant- 
glice Yards). Panni lanei lati Anglice Broad 
Cloth) ad ratam & pzeciy) decem & quing ſo- 
lidor. pzo qualibet virgak inde Acetiam alias 
Uginti virgat ak panni lanei lati ad ratam 
# pzecir) decem ſolidozum p3zo qualibet vir- 
gat inde Pzedicus A. (eiſdem die anno & lo- 
co ſnpzadictis in Cor? pzedicto) in conſidera- 
crone inde ſtiper ſe. aſſumpſic & eidem C;-ads 
tnnc 
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tunc E- ibidem_ fideliter pzowiſit qb ipſe iden 


P20 
ca virget-Panui lanet laci per L ay C. pze- 
fak A. ante cempus: illud  veudit « deliberat 
Idemg 9. andcunc & ibidem in conſideratione 
inde ſuper ſe aſſumpſit # eidem C. fideliter 
p2omilit quod ipfe "iden A. pzedick vigiuti & 
quingz/ Tibzas ultfme mentlonak eivem-.C, i- 
militer-/ad diem Pericagti vel hozam : mozets 
iplies A. (qui pztus accivexit) bene EF fideli- 
ter 'folvere & confcenitdte' 'veller:@c:\edieus 
C. in farto dicit/qs Pvians A; poltea' 'Coile'(ta- 
libus die-anns x Toro''ſg2avict in '1Corld: P- 
dick eujdam C.. F. maritat' Fult; *| Phedltus 
camen A, fepareles' Pzemiſſivnes | Afſurnp- 
ſtones ſites. predick(s {nitime curans ''fod ma- 
chingid' #'jntendens Pievittum C; -in hac-p 
callide '# \rbdoke vecipore © + defrawvary' 

ſeparales denariozoum: ſuſimas-iw-$000 Te ar- 
tingei) ad quinquagſſntalibzas Pies. 'non- 
ditm ſolvit vel' aliquatiter' Poinde- concentas 
vit' ſed ad Hoc factens' previcens 'A." licer fe- 
pits requififf penitus' recuſavic-+-adhur recu- 
#t'-ad yampnum iplins 'C. centumi Tibzivums 
ut dicft; St ' unde 'voviplt Nodls Bans a 
die Dancte Drinitatis in tres Septinanas wit 
zeterrtf bs predickus! A, non fute'- invent. in 
Balliva veftra Tt Habeatis ibi' hot B2eve, 
Telte 
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Court of Kings bench. 
. 297 vie Jnlii Anno regu nofrt 
_ G, F. Anoz?, 


A Prodematian to. the County where the 
| Defendaurt. hives v7. 


Guliemus + PBaria #c UC Uilres felte- 
tem Cum Aliceronitfhus noftris London) 


"Per 
vzove nolk® nuper Pecepimns quod Ofigi 
facevere” Eo cus 


'M. _ de *. in 
in Pub? quouſque ferin- 

dum wy Conſuovudinem hujes Regvi 
noi Annie Utlagaretur,"ſi non n 
iſlet, Er i CompereſAlet-tunc eum Caperent 
# 'lalvo Cuſk6diri kacevetvt , | Ata quod habes 
rout” Cozpus efets vozam Nobis in Crafdine 
Animarum wbicunque kreflimus in Anglta, ab 
roſpondend C.'D. de placits, quare cam {dem 
vie anno & loco in Corfd Þdick) 
los Juftanciam & Requiſitionem ip- 
ay "2p" + vendidiſſec efdem 


X (Angtice Yards,) Pan- 


in Coed Pzediek in confluermione ime 'fuper 
aſumplic & eidem-<. adtunc & ibidem 
eliter -pzomiſit qv tple idem A. p2edict 
ſeparales denaviozum ſummas p2oinde in toto 
fe attingo®- ad viginti E quinque libras lega- 
tis monete Anglie eivem C. ad diem Pari- 
tagit vel hozam moztis iplius A. (qui-pzius 
acciderit) vene -+& fidelicer Tolvere & contens 
tare 'veflec -Cumque etiam Pdick A, Þ0- 

ea 


i 
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ſtea- fcilt, (die anno & loco ultimo mentionak ) 
in Com pzedick indebitak fuiſſet pzefak C. in 
altis viginti & quinque libzis legalis monete 
Anglie p2o aliis quadzagcinta virgatk Panni 
laneti lati per ipſum C. pfat A, ante tempus 
fllud vendif & deliberat ivem A. adtunc & tbi- 
dem in-confideratione inde ſuper ſe aſlumpſic 


| 


et eidem C, fidelicer pzomilic quod-ipſe idem | 


A, Pdicas viginti-# quinque libzas ulttmo men- | 


tionat eidem C. ſimiliter ad diem Paritagii 
vel-hozam mortis ipſius A. (qui paztus acci- 
derit.)-bene & fidelicer ſolvere & contentare 
vellet- Et pzedicus:C. in facto dicit qb Pick 
A, -poſtea ſcile (talibus die anno. & loco in 

ory p2edick) cuidam ET, Þ. Paritcat fuit P2e- 
dicus tamen A, ſeparales Pzomiſſiones & Al- 
ſumptiones luas pzedictas minime curans ſed 
machinans & froudulenter intendens Pdick C. 
in. hac parte decipere & defraudare Pdick ſe- 
parales denariozym - \ſummas in toto le attin- 
reid ad quinquaginta libzas Pdicto C, non- 
dum- ſolvit vel aliqualicer pzoinde contentas 
vit,- led ad hoc faciend -Pdick A. licet_ ſepius 
requif6t. - penitus  recuſavic & adhuc! recuſat ad 
dampnum tpſius. C.Centum libzarum; -ut di- 
cit. Jdeo Tibi Pzecipimus qd per Statutumſe 
Anno-Regui Domive-Elizabethe nuper Regine 


Anglie triceſimo--pzimo inde pzovis P2ocla- | 


mart: facias. Pfat A. 35, tribus ſeparalibus di- 


ebus ſecundam- fozmam Dtatuti illius. Unde ' 
una - Pzoclamationum : Pdictarum - fiat ad vel | 
p20pe Paximum uſuale Dſtium- Gccleſie Pa- | 


rochtalis- ubi eſt tnhabitans qy- ſe reddat p2e- 
faf- Uicecomitibus noſtris Londoi) Jta quod 
babeaut Cozpus efus cozam Nobis ad Pfatt) 
Xerminum ad reſpondend pzefat C, 2D. ve 
P2e- 


—% ——— ——T Ow _ _— ——_S WW "_— a oa A. 4. 4 ww ——_—_ RY. —_ — "a 2 <- —a—_ _—_ —- _— 


Court of Kings Bench. 


pzedicto Plactco & habeas ibi hoc Bzeve Teſte | 
#c, 27. die Julii Anno Regnt noſtrt ſerco, 
G. F., Accoz210, 


A Proclamation into Lindon, from whence 
che Capias, &c. do flue. 


Gulielmus & Waria #c. Uicecomicibus Lenz 
dol? ſalutem, Cum vobis per 152eve noftrum 
nuper Pzecepimus , qd extgt facerects A, B, 
nuper de |c, de Yusk in Yusk quouſqz ſc- 
cundum Legem & Conſuetud Hujus Regnt 
noſkri Anglie utlagaretur | non comperuillec 
Ct & comperuiſlet tunc cum Caparetis & ſal- 
vo Cuſtodiri faceretis. Jta qd haberetis Co2- 
pus ejus cozam Nobis in Craſtino animarty 
ubicungz tunc fuiſlemus in Anglia ad reſpon- 
dend C, D. de placito Quare cum Cc. (and 
ſo recite the Original, as in the Proclama- 
tion next before to the Sheriff of Wilts, 
ulque) ad dampnum tpſius C. D, Centum li- 
bzarum, ut dicit, Jdeo vobis Pzecipimus qd 
per ſtatuttÞ &c. as in the Proclamation next 
before, uſque) qd ſe reddat vobis, Jta qb 
habeatts Cozpus ejus cozam nobis &c. (as be- 
fore, uſque) Et habeatis ibi hoc Bzeve Zette 
tc, 


Here you may fee that one Writ bears 
Teſte from the Return ot the other, as the 
Capias from the Teſte day of the Return of 
che Original, the /ias Captas from the Re- 
turn of the Capias, and the P/ures trom che 
Return of the Alias, and fo the Exigent and 
Proclamation (which are both of one Return 
and Teſte } from the Return of the Plures; 

Cz And 
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And theſe are the ſeveral Writs in order to 
the Outlawry. 

When you have made out your Writs of 
Exigent and Proclamation, as above is di- 
rected, you muſt carry them to the reſpective 
Sheriffs, and call for their Returns, at the 
time they are returnable ; for the Return of 
the Exigent you pay 4 4. per Name, but the 
Return of the Proclamation is 1 5s. by the 
Statute of- 31 Eliz. cap. 3. 

Alſo the Exigenter, (which in this Court 
is the Filizer) hath 64. for the Proclama- 
tion, by the Statute of 6 H. 5. cap. 4. 

Note, That if the Exigent be againlt ſeve- 
ral Defendants, living in ſeveral Counties , 
a Proclamation muſt ifſue out to the re- 
ſpeRive Sheriff of every ſeveral County. 
Note alſo, That there muſt be of necefſi- 
ty five County-Court days between the Te- 
ſte and the Return of the Exigent (which 
County-Courts are held but once in three 
Weeks) it your Action be laid in the Coun- 
try ; and five Huſtings if your Action be laid 
in London. So, that 1f there be not Coun- 
ty-Court days enough in the Country, or 
Huſtings in London, as it may ſometime hap- 
pen, you mult be necefhtated to fue forth 
an other Wric called an Allocatus, which 
muſt bear Tefe with the Return of your 
former Exigent, and be returnable the next 
Rerurn after the fitth County day, or Hu- 
ſting. 

To obtain which, you muſt carry your 
Exigent to the Filizer, and he will make 
you out a Writ of Allocatus; otherwiſe tor 
more expedition you may make the ſame 
your 
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your ſelf according to this Precedent fol- 
lowing. 


A Writ of Allocatus directed to the Sheriff 
of Middleſex. 


Gulielmus & Maria #c. Ute Pids- falu- 
tem. P2ecipimus cibi quod Allocatts illis quas 
tuo2 Cort ad quos A. BB, nuper de 4c. in 
Cord tuo generoſus eractus fuic & non com- 
peruit pzout Zuiple Nobis tn Craſftino Ani- 
marum ulk pzeterif mand ipſum A. 1B. ad 
p2or* Cord tuum ulterius Crigi facias quos 
ulqgs ſecundam legem & conluecudinem hujus 
Regni noſtri Anglie utlagetur | non Coms 
peruerit Ct ſi Comperueric tunc cum Capias 
# ſalvo Cuſtodiri factas Jta qs Yabeas Co2- 
pus efus cozam Nobis ad Pfak Terminy ubi- 
cung tunc fuerimus in Anglie ad reſpondens 
C. D. de placito Nuare cum &c. (as in the 
Exigent uſqz) ad dampnum ipſius C. Centid 
libzarum.. ut dicit, Et habeas ibi hoc b2eve, 
Tefte (the Return of the Exigent, it che Ex- 
1gent be returnable wichin the Term, if nor, 
the quarto die polt,_) , 


This Allecatus is where the Exigent was 
in the Country, but if the Exigent be in 
London, then the Allocatus mult be atter this 
manner. 


An Allicatrs direted to the Sheriffs of 


London . 


Gulielmus # Paria &:. Uicecomitibus LL on- 
Lon'ſalutem. Pzecipimus vobis qd Aflcc- 
G- 2 (is 
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tis illis quatuo2 Pusk ad quos A. 1B. nuper 
de fc, erack fuit & non comperutit p2ont vos 
ipſt Nobis in Craitino Animar ulk p2eterif 
mand Apſum A. WB. ad p2ox* Yusk Ueftrum 
London* ulterius Erigi fa@ quouſqz ſecundum 
Legem & conſuetud hujus Regni noſtri An- 
glie utlagetur, ſt non comperuerit &c. (as in 
the Exigent, uſq) ut dicic, Ct habeatis @c, 
Teſte tc, (as next above.) 


Nete, You muſt take care to examine all 
your ſeveral Proceſles to the Outlawry with 
your Original, that there be not ny dit- 
ference or variance found in the Sums , 
Names or Additions from the ſame, ſo thar 
each of them may warrant the other. 

Nete alſo, That you ought to file a War- 
rant of Attorny for the Plaintiff, the ſame 
Term that you ſue our your Exigent and 
Proclamation, to prevent Error in the proſe- 
cution of your Clicnts Cauſe , and faving 
your ſelf incurring the Penalty of 10 /. Pro- 
vided by a Statute made in that behalf. 

When your Exigent and Proclamation are 
returned, you mult then file your Proclama- 
tion with the Cuftos Brevium of this Court, 
and bring che Exigent to the Filizer of the 
proper County, where your Action is laid, 
or you may file the Exigent your ſelf with 
the Cſtss Brevium of this Court, and get a 
Certificate from him of the filing thereof, 
which when you bring to the Filizer, he will 
make you our one or more Writ or Writs 
of Capias Utlagatum, into any County you 
{hall deſire him ; where you can diſcover the 
Detendant, or anv of his Eſtate to be, cither 
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in Lands or Tenements, Goods or Chat- 
tels, and (if your Caſe fo require) into ſeve- 
ral Counties at once, the reaſon thereof be- 
ing obvious, for that theſe Writs are as well 
on the behalf of the King, as at the Suirt 
of the Party Plaintiff. 

And Nore, That the Writ of Capias U:- 
lagatum is two-fold, namely, one general, to 
take the Body of the Detendantonly, and the 
other ſpecial againſt his Body , Lands and 
Goods. 

If you apprehend the Filizer may delay 
you too long in making your Writs of Ca- 


pias Utlagatum, you may Expeditions cauſa, 


make them your-ſelf, and carry them after- 
wards tohim to be ſigned. The Forms where- 
of are as followeth. 


A General Capias Utlagatum. 


Gulielmus & Paria #c. Uicecomitibus Lon- 
don' ſalutem, P?2ecipimus Uobis qd non 
omittatis pzopter aliquam Libertatem Cord 
Civitatis Ueſtre quin Capiatis A, 1B, nuper 
de #c. Utlagak in London' die &c, (che quin- 
to Tract) ult pzeterif ad ſectam C. I. de 
placico cranſgreſſionis ſuper Caſt) { invent 
fuerit in Walliva Uefſtra, Et eum ſalvo Cu- 
ſkodiatis, Jta qd habeatis Cozpus ejus cozam 
Nobis (here name che Return) ubicung tunc 
fuerimus in Anglia ad faciend & recipiend quod 
Curia noftra conſideravic iu hac parte, Ct has 
beatis ibi hog Bzeve Teſte ec, 

F, G. Attoz 
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A Special Capias Utlagatum. 


Gulielmus & Maria #c. Uie Wiltes ſalu- 
tem. Pzecipimus tibi qo non- omittas pzop- 
ter aliquem libertatem Con) tut quin p ſa- 
cramentty p20bor & legalird hominum de eodem 
Com) tuo diligenter Inquiras que Yona & 
Catalla Terras & Tenementa A. W. nuper 
de #c, habet ſeu habuir die &c. (che quints 
Exack_ quo die Pdick A, B. Utlagat fuic in 
London' ad ſectam C. Z. de placito Tranl- 
creſſtionis ſuper calum p2out Wie noſtri Lon- 
don nobis apud Weſt) ad cer diem jam 
P2eterik mand Ct tlla per eozum lacramen- 
tum ertendi & app2ectart factas juxca verum 
valozem eo2undem Ct ea que per Inquiſitio- 
nem illam 1nveneris, in manus noſtras Ca- 
ptas & falvo Cuſtodirt factas 5ta qd de vero 
valoze & Ericibus eorundem MNobis Reſpon- 
deas, Ct illis fic Extencts & app2eciatis quid 
inde feceris Dcire facias Nobis (ſuch a Re- 
eurn_) ubicunque cunc fuerimus in Anglta di- 
ſkincte & aperce ſub figillo cuc & ſigillis cop 
per quoÞ Dacramentum Extentum & Appze- 
riationem illa feceris Ac p20 co qd tidem 
A. 16. fic utlagatus laticat & diſcurrit in Co- 
mitatu tuo, in nolkri Contemptum # Co2one 
noſtre: Pzeſudicum, ut accepimus, Tibi P3e- 
cipimus qb Pbictum A, 15, ubicungs in Balli- 
va tua, tam tnfra libertatem quam extra in- 
ventrt contigerit, capias Et eum ſalvo cuſto- 
dias, Jra qd habeas cozpus ejus cozam nobis 
ad Pfat ZTerminwy) ubicungz tunc fuerimus in 
Anglia ad ſactend & recipiend quodCuria noftra 
co2am 
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cozam Nobis Conſideraverit in hac parte. Ct 


habeas ibi hoc 1B2eve Teſte ec. 
G. F. Attozw. 


Note, In making your Writs of Capias Ut- 
lagatum, though you ſay when a Man is Out- 
lawed Utlagat. in London. (or any other Coun- 
ty, ſuch a day) yet if it be a Woman that you 
ſha to the Outlawry, you mult inſtead cthere- 
of ſay Waviat. in London" (or elſewhere ſuch 
a day) for that Women cannot properly 
be termed Qutlawed, or extra legem poſitz, 
becauſe they are never {worn to the King 
and Queen at Court-Leets as Men are. 


In the next place we ſhall ſhew you the 
Method of Appearing, either upon the Ex:- 
gent by Super/edeas, or upon the Reverſal of 
the OQutlawry. 

As to the firſt, If the Defendant appear 
by Superſedear, he is not obliged thereupon 
to put in Bail, though the Action be an 
hundred pounds , or upwards, but the De- 
tendant is only to {enter his Appearance by 
his Attorny with the Filizer, and the Plain- 
cifts Attorny muſt declare againſt him, as by 
Original, in this manner. 


Londom) ff, A. 18, nuper de &c. (here in- 
ſert the Detendants Addition, as it is in the 
Original literatim ) ad reſpondenÞ6 C. D, de 
placito Tranſgreſſionis ſuper Caſum &#c, Et 
unde idem C. per G. F. Atto2i) ſuum que- 
ritur,-Quare cum ivem C. {(talibus die anno 
& loco) ad ſpeciales inſtanciam & requiſicto- 
nem Pdick f. A 139 E vendidiſſet _ 

Fa # 
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A. viginti virgak (Anglice Yards) pannt lanct 
lati ( Anglice Broad Cloth) av ratam-# p2ecitd 
decem & quinque ſolidozum p2o qualibet vir- 
graf inde Acetiam alias viginti virgak ak pannt 
lanci lati ad ratam & p2ecium decem ſolidor 
10 qualibet virgat inde Pdick A, (ciſvem die 
anno & loco ſup2adictis in conſideratione inde 
ſuper le aſſumpſit & eidem C, adtunc & ibidem 
fideliter pmiſit qs iple A. Pdick ſeparales de- 
nariozum ſummas p2oinre in toto le attingel) 
ad viginti > quingz libzas eidem C. ad diem 
Paricagit vel hozam mo2tts ipſius A. (qui 
P2ius acciderit_) bene & fideliter ſolvere & con- 
tentare vellet Cumque ecitam Pdick A. poſtea 
ſcitc (die anno $ loco ſup2ad) indebitak fuiſſet 
pzefat C. in aliis viginti & quinque lib2ts le- 
galis monete Anglie p aliis quadzaginta virs 
gat *panni lanei lati per ipſum C. pfat A. 
ante tempus illud vendif & deliberak 4dem A. 
adtunc & ibidem in conſideratione inde ſuper ſe 
allumpſit # eidem C, fideliter pzomiſtt qb iple 
tdemA.pdict viginti # quing libzas ulf menco- 
uak eidem C, ſimiliter ad diem Paritagit vel 
hozam mo2tis tpſius A. (quit p2tus accideric) 
bene & fideliter ſolvere & contentare vellet 
Ct p2edicus C, in facto dicic qb Pdick A. po- 
ſkea ſcilc (talibus die anno & loco) cuidam 
T. ©. maricak fuic. P2edicus tamen A. ſe- 
. parales P2omiſſtones # Aſlumptiones ſuas Pdick 
minime curans ſed machinans & fraudulenter 
intendens Pdick C., in hac parte callive & 
ſtbdole decipere & defraudare Pdick ſcparales 
denariozum ſummas in toto ſc atttingen) ad 
quinquaginta libzas Pdicto C. nondury ſolvic 
vel aliqualif p2oinde contentavit ſed ad hoc 
faciend Pdick A. licer ſepius requiſif penicus 
reculavit 
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recuſavit & adhuc recuſat unde idem C. dicic 
qd iple deteriozatus eſt & dampnum haber & 
valenciam centum libzazum Ct inde p2oducic 
ſectam te. 


G, F. p Nuer Jo, Doo 
: Pleg de p2ol. 4 et 
V. D. p20 Def. Ri, R00, 


When the Plaintiffs Attorny hath decla- 
red, he makes a Copy of the Declaration 
(as they do in the Court of Common Pleas,) 
for the Defendants Attorny, who pays him 
4 d. per ſheet for the fame, as allo 4. 4. per 
ſheet for the Iſſue thereupon 3 and all Writs 
of Nift prin » as, Venire facias, Diftringas Fu- 
ratores, QC. as likewiſe all manner of Writs 
of Execution after Judgment had upon theſe 
Proceedings muſt be returnable coram nobzs 
in craſtino Aſcenſios Domin: (or ſome other 
Return) but not at a day certain, as is uſed 
upon proceedings by Bill. 

When the Defendants Attorny hath got- 
ten a Copy of the Declaration againſt his 
Client, he muſt not loſe time, bur as ſoon 
as he may adviſe with his Client what to 
plead, for the Plaintiffs Attorny will call 
upon him for Anſwer tkereunto the ſame 
Term wherein he declares, after the Rules 
he hath given for the Defendant to anſwer 
are out 3 and then (as hath been ſaid betore 
upon proceeding to Tryal upon Arreſt after 
an Original) the Plaintiffs Attorny draws 
up his lue, as in other Caſes, and if there 
be ſpecial Pleadings in the Caſe, makes up 
the Paper-Book himſelf, as the Uſage and 
Practice of this Court hath been for Attor- 
nics 
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nies to do, where the Proceedings are by 
Original, and whether it be Iflue or Demur- 
rer, takes 4d. ga ſheet for the fame, upon 
delivery thereot to the Defendant's Attorny ; 
and if an Iflue, makes up the Record, and 
Seals the ſame, it in Middleſex, with the Lord 
Chief Juſtice; but if the Aion be laid elſe- 
where, then it muſt be Sealed with the 
Cuſtos Brevium of this Court; Then gives no- 
tice of trying the Cauſe (as in Caſes by 
Bill) makes out his Writs of YVenire, Diſtrin- 
as and Syubpena, and ſigns them with the 
ilizer, and fometime before the Effoin-day 
of the next Term after the Afiſes (if the 
Cauſe be tryed in the Country) brings the 
Ifſue to be entred upon the Filizers Rolls; 
but if the Tryal be at any ſitting in Lone 
dom or Middleſex, then he need not bring his 
Iſſue to be entred with the Filizer, till ſome 
time before the next Eſfoin-day after the 
Trial. 
And thus much as to appearing by Super- 
ſedeas, and going to Trial thereupon, 


Next in Order we ſhall Treat of the man- 
ner- of Reverſing Oatlawries, and the De- 
tendanrs Appearing upon the ſame. | 

To do which, The Defendants Attorny 
muſt ſearch with the Filizer of the County 
where the Action is laid, for the Entry of 
the Writs of Capias, Alias and Plur. with 
the Exigent and Proclamation, and the Re- 
rurn of the Exigent to the quinto exaF. upon 
which the Defendant ſtands Outlawed ; of 
all which you muſt take a Copy, and then 
get the Filizer co Enter upon the ſame Roll, 
where 
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where theſe Entries are made, by way of 
Averment, for ſuch defects as you ſhall find 
in the proceedings, or other matter, as the 
Caſe requires. 

There be ſeveral ways of Reverſing an 
Ouclawry, whether the Party be taken there- 
upon, or not. 

As by Error in the Return of the Exi- 
gent , which frequenly happens, ſometimes 
in miſtaking the County-Court days, or tor 
not allowing ſufficient time berween ſome 
one or other of them ; ſomerimes the miſ- 
naming either of the Parties, Plaintiff or De- 
tendantz or omitting, or miſtaking the She- 
riffs name to the Return of the Exigent, 
or for uſing ſuch words in the ſame as are 
improper or inſignificant, or otherwiſe, as ex- 
perience ſhall direct you. 

Alſo, an Outlawry may be Reverſed for 
Error in the Return of the Proclamation, 
or for want of Filing the ſame, according 
to the Statute 31 E/. cap. 3. or for want of 
the Return, or for a mil-Return or miſ-En- 
try thereof; or for ſome miſtake in the Ori- 
ginal, Capizs, Alias or Plures; for all which 
diligent ſearch muſt be made with the Fili- 
zZer, and Cuſtos Brevium of this Court. 

When you have found any ſufficient Error 
in the Original or other Proceſs as aforeſaid, 
you mult get your Bail-piece ready , and 
Put in Bail for the Defendant (if the Debr 
or Damages be 101, or upwards) © The 
** Lenor of which Bail is for the Defendant 
*© to appear to a new Original within two 
* Terms, at the Plaintiffs Suic, and pay the 


* Debt, and Damages recovered, or render 
© his 


G1 
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*« his Body to Priſon, if he ſhall be con- 
* demned in the Action. Then the File of 
Writs (among which that wherein you al- 
ledge the Error to be, is filed) muſt be 
brought into Court, and you muſt get one 
of the Counſel at the Bar , by Motion to 
inform the Court of the defe&t, or miſpri- 
ſion you intend to aflign for Error, which 
if the Court approve of, the Outlawry will 
be reverſed, which is alwaies done by the Seig- 
nior Judge of the Court, if preſent, and in 
his abſence by the next in Seigniority. 

Which Reverſal, together with the Bail- 
piece, muſt be entred by the Filizer upon 
the ſame Roll , where he entred the other 
Proceſs of Outlawry , for which you pay 
him 4 4d. per ſheet. 

Upon the Defendants puting in Bail to an- 
{wer the Plaintiffs demand , the Outlawry 
being Reverſed, as aforeſaid , he is there- 
upon diſcharged, and the Plaintiff hath his 
liberty at any time within two Terms, upon 
a new Original to declare againſt him, for 
the ſame cauſe of Aion, upon which he 
proceeded to the Outlawry. 

By che conſtant Uſage and Practice of 


Aon» 4 and 5 this Court when a Defendant was ſued to 
W.M. Cap.18. the Outlary, he was obliged to appear. in 


perſon, in this Court, wich his Bail, though 
he lived in the moſt remote part of the 
Kingdom, to Reverſe ſuch Outlawry againſt 
him, unleſs the Court upon good grounds 
offered, upon motion for him by his Coun- 
cil, thought fit to let him Reverſe it by 
his Attorny 3 but now by a late Ac made 
in their preſent Majeſties Reign, the = 

ICC 
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Rice is altered in that point, and Deten- 
dants have liberty to appear upon Reverlal 
of Outlawries by their Attornies, as the 
Pra&ice now is, and always hath been in 
ſuch Caſes. in the Court of Common Pleas. 

There is alſo another way of Reverſing 
an Outlawry in this Court, and that 1s by 
Writ of Error, (as appears by the Regiſter 
of -—# ogges fol. 133.) directed to the 
Chief Juſtice and the other Juſtices of the 
Court, his Aſſociates 3 reciting Quia in Re- 
cordo & Proceſſu, - Aceciam in Promulgatione Ut- 
lagarie in A. B. nuper de &c. in London nuper 
promulgat. & coram nobis, ut dicitur, retornat. 
Error intervenit manifeſtus, ad grave dampnum 
iplinus A, ficut ex querela ſua accepimus. Nos 
Errorem, ſi quis fuerit, modo debuto corrigi, &c. 
(as in other Writs of Error. ) 

This Wric you muſt beſpeak of the Cur- 
ſitor, which when you have trom him un- 
der Seal, you mult carry it to che Clerk of 
the Errors of this Court, to get 1t returned 
and if the Detendanc, his Body or Goods be 
taken upon the Capias Ui/agatum in the Va- 
cation, and the Cauſe require Bail, you muit 
put in Bail wich the Clerk ot the Errors, 
who thereupon will make our a Superſedeas 
to the Sheriff tor diſcharge of the Detendants 
Body or Goods, or both, it they be thereby 
eaken, and if they are not taken, he will 
torbear to execute the Writ. 

And when the Writ is returned, you muſt 
bring the ſame, wich the Return thereo”, 
and all the Proceſs of Outlawry thereupon, 
to be Entred upon the Rolls of the Filizer 
of that County where the Action lies, 

Bur 
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But this way of reverſing Outlawries by 
Writs of Error, is ſeldom uſed, in regard 
the Clerks and Attornies or Pra&tiſers of 
this Court, do uſually forbear Filing their 
Writs of Proclamation 3 by which means the 
Defendant may, if he pleaſe, by Motion 
only in Court, (as hath been before men- 
tioned) Reverſe the Outlawry for want of 
a Proclamation, and ſo appear to the Aﬀti- 
on. 

By the Statute of 4 and 5 W. and M. Cap. 
IS. Seſſion 4. above-mentioned , Reciting, 
«© That whereas divers perſcns are Profecu- 
**ted in the Court of Kings-Bench to Qutlaw- 
< ries, for Debts, Treſpaſles, and other Mil- 
* demeanors, and there is no Reverſing ſuch 
* Outlawries but by the Perſonal Appearance 
© of the perſons Outlawed, ſo that the per- 
*ſons Arreſted upon ſuch Outlawries (it 
** poor) lye in Priſon till their deaths, but 
* if able, it coſts them very dear to Reverſe 
* the ſame Ourlawries 3 It is Enacted, That 
*irom and after the firſt day of Eafter- 
* Term in the Year of our Lord 1693. for the 
* more eaſy and ſpeedy Reverſing of Out- 
**lawries in the faid Court, no Perſon or 
« Perſons whatſoever, who are, or ſhall be 
© Qutlawed in the ſaid Court, for any Cauſe, 
* Matter or Thing whatſoever (Treaſon or 
** Felony only excepted) ſhall be compelled 
*ro come in perſon into, or appear in the 
* faid Court, tro Reverſe ſuch Outlawry » 
* but ſhall or may appear by Attorny, and 
*Reverſe the ſame without Bail in all Caſes 
* (except where ſpecial Bail ſhall be Ordered 
** by the ſaid Court, 

« And 
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« And, That if any perſon or perſons 
« Ontlawed, or hereafter to be Qutlawed in 
« the ſaid Court (other than for Treaſon 
« and Felony) ſhall from and after the firſt 
« day of Ezfter-Term, be taken and Arreſted 
&© upon any Capias Utlagazum out of the ſaid 
* Court, It ſhall and may be lawful to and 
« for the Sheriff or Sherifts who hath or ſhall 
<« have taken and Arreſted ſuch perſon and 
« perſons (in all caſes where ſpecial Bail is 
* required by the ſaid Court) to take an 
« Attornies engagement under his Hand to 
* appear for the ſaid Detendant or Defen- 
* dants, and to Reverſe the ſaid Qutlawries, 
* and thereupon to diſcharge the ſaid Delen- 
* dants from ſuch Arreſts. 

* And in thoſe Caſes where ſpecial Bail 
« 15 Tequired by the ſaid Court, the ſaid She- 
« rift and Sheriffs ſhall and may take Secu- 
© rity of the ſaid Defendant or Defendants 
*by Bond, with one or more ſufficient Sure- 
« ty or oureties, in the penalty of double 
*the Sum for which ſpecial Bail is required, 
< and no more for his, her, or their Appear- 
* ance by _ in the ſaid Court, at the 
*« Return of the faid Writ, and to do and 
* perform ſuch things as ſhall be required by 
« the ſaid Court, and after ſuch Bond taken, 
*to diſcharge the ſaid Detendant and De- 
* fendants from the ſaid Arreſts. 

* And, That if any perſon or perſons, Out- 
<lawed as aforeſaid, and taken and Arreſted 
* upon a Capias Utlagatum, ſhall not be able 
* within the Return of the ſaid Writ to give 
& Security, as aforeſaid, in Caſes where 1pe- 
© clal Bail is required, ſo as he or they are 
Com- 
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« committed to Goal for default thereof , 
« That whenſoever the ſaid Priſoner or Pri- 
<« ſoners ſhall find ſufficient Security to the 
« Sheriff or Sheriffs in whoſe cuſtody he or 
<* they ſhall be, for his or their Is 
« by Attorny in the ſaid Court, at ſome Re- 
«turn in the Term then next following, to 
«Reverſe the ſaid Outlawry or Outlawries, 
« and to do and perform ſuch other thing and 
« things as ſhall be required by the faid 
« Court, It ſhall and may be lawful to and 
<« for the ſaid Sheriff and Sheriffs, after ſuch 
« Security taken, to Diſcharge and ſet at Li- 
< berty the ſaid Priſoner and Priſoners for 
« the ſame 3 any Law or Uſage co the con- 
* trary notwithſtanding. 

And thus much ſhall ſuffice for and touch- 
ing proceedings tothe Outlawry in thisCourt, 


Come we next to Treat of the Proceed- 
ings in Writs of Audita Querela, and upon 
Statutes Merchant in this Court. 

Audita Querela is a Writ, and lyeth where 
one 1s bound in a Starute or Recvgnizance, 
or where Judgment is obtained againſt any 
Perſon tor Debt, and his Body is taken in 
Execution thereupon, then it the Party ſo in 
Execution hath a Releaſe or other matter 
pleadable ro diſcharge him, but hath not a 
day 1in Court to plead it, he may have this 
Writ againſt him that hath recovered , or 
againſt his Executors 3 And note, That this 
Writ lies in ſuch Caſes where the Party in 
Execution hath no other Remedy for his 
Relief but by this Writ. For which ſee Firz. 
Nat. Breviam, and The Regiſter of IWrits, Tit. 
Audita Quereia, T his 
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This Writ you muſt beſpeak of 'the Cur- 
fitor, by delivering to him a Precipe, accor- 
ding to your Caſe; which Writ when you 
have from him under Seal, you muſt bring 
into Court, and allow with the Secondary, 
who will Endorſe Allocatur upon it, for which 
you pay him 2 5. 

If the. Writ be grounded, upon any Deed, 
then (after you have proved the Deed in 
Court, and pur in ſufficient Bail) by moving 
the Court, you may have a Super/edeas, buc 
if your Aadita Querela be not founded upon 
any Deed, you cannot have one. 

Note, The Bail you put in 1isto pay the 
Mony, and not to render the Body or pay 
the Mony. 

After you have put in Bail, as aforeſaid, 
then you muſt have a Scire facias, or YVenire 
facias , to warn the adverſe Party to ſhew 
Cauſe, ec. which Writs muſt be returna- 
ble — Coram Nobiz ubicunque fuerimus in An- 
glia, and not at a day certain, upon which 
you ought to give notice to the Party, it you 
can, otherwiſe you muſt get two Nichils re- 
turned, and a Rule thereupon, by which 
the Court will proceed to Judgment, wiz. 
Quod Querens in Ffudicio nullam habebit Execu- 
tionem 'Fudicii ſui: Then you mult file the 
Writ of Audita Querela with the Cuftos Bre- 
vium, and enter all the Proceedings on a 
Roll, and mark the Judgment, by writing 
under it, That ſuch a Term and Roll thac 
Judgment was vacated, to prevent any one 
making out Execution thereupon. 
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Note, Tf the Defendant in the Audita Que 
rela doth appear, and plead, then you muſt 
make up the Record, and go to Tryal, as 
in other Caſes, and you may lay the Deed, 
upon which you ground your Writ of A«- 
dita Querela, to be made in that County 
where you intend to try your Cauſe, that 
being' allowed new to be Tranſitory, which 
formerly was held ſtrictly to be Local. 


In the next place we ſhall ſhew you how 
to proceed in this Court upon a Statute Mer- 
chant, or of the Staple. 

Firſt you muſt carry your Statute, or a Co- 
py of it, to the Clerk of the Crown in Chan- 
cery , who will make for you thereupon a 
Capias fi laicus, upon which you Return a 
Nichil or a Mortuus eft of courſe, in this man- 
ner, 

Infra nominat' A.B. laicus eſt, Et non eſt in- 


vents (or Mortuns eſt ) in Balliya mea. 
C. D. Armiger Vic. 


Of which Writ and Return, you muſt 
make a Copy , and file it with the Cyuſtos 
Brevium , and make out Extents to the 
ſeveral Sheriffs of as many Counties as the 
Defendant hath Lands in ; upon which eve- 
ry Sheriff will Impannel a Jury, and inquire 
what Goods and Chattels, Lands and Tene- 
ments, the Conuſor hath, and return all he 
can find; Upon which the Attorny for the 
Plaintiff, who is the Conuſee in the Statute, 
muſt bring an Eje&ment for the Lands, and 
an Aion of Treſpaſs tor the Goods againſt 
thoſe that detain them. 
Then 
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Then how to proceed upon Quare Impe- 
dits in this Court. 

In this Action of Quare Impedit , the At- 
torny for the Plaintiff ſecs forth his Clyents 
Title at large in the Declaration, and the 
Ordinary, that is, the Biſhop of the Dioceſls, 
where the Church is, ſometimes 1s made De- 
fendant, and pleads firſt, and after him the 
Incumbent pleads ſeverally for himſelf, yet 
ſometimes, as it may happen; they boch 
plead' the ſame Plea with ſome ſmall vari- 
ation. 

Sometimes alſo, the Biſhop.the Patron, and 
the Clerk that is preſented laſt by the Bi- 
ſhop, are all made Defendants, and the Biſhop 
by his Plea claims nothing but Inſtitution, 
Induction, and Defticution of Perſons to the 
Church, ut locz illims Ordinarins. 

But the Plaintiff muſt reply ſeverally 
to every one of the Defendants Pleas , and 
ſeveral Ifſues muſt be joyned thereupon, 
or Demurrers made thereunto ; and if Iflues 
be taken upon the ſaid Pleas, then you muſt 
make up the Record, and proceed to Tryal, 
as in other Caſes. 


In the next place ſomething ſhall be 
ſaid touching the Proceedings of the Crown 
Office. 

Of this Office Samuel Aftrey Eſquire is Ma- 
ſter, where all Pleas of the Crown are En- 
tred , which concern Trealons, Felonies , 
Murthers, and other Miſdemeanors. 
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The Maſter of this Office for the time 
being , is called Coronator & Attorn' ' Domini 
Regis & Domina Regine in Cur" ipſorum Do- 
mini Regis & Domina Reginge coram ipſis Repe 
& Regina, and hath power to exhibit Infor- 
mations by that name, for the Offences above 
mentioned. 

Hither Inditments are removed by Cercic- 
rari from all parts of the Kingdom , and 
Proceſs made out upon them, -to compel the 
Parties to appear, or be Outlawed ; but it 
they appear and Plead, Ifſue is joyned there- 
upon, and Tried by Ni prius at the Afi- 
ſes, as in other Caſes between Party and 
Party. 

In like manner all Inquifſitions of Felo's de 
ſe, and Murthers by Miſadventure are cer- 
tified hither of courſe, in which Inquifitions 
the Goods and Chattels of the Parties that 
ſo came by their deaths are inſerted, to make 
out their Majeſties Title to the ſame; and 
in caſe their Title be Traverſable, and be 
Tried by Nif prius in the County where the 
Fa& was committed, and the Iflne be found 
for their Majeſties, the Party or Parties in 
whoſe poſſeſſion tne ſaid Goods and Chat- 
tels ſhall be found , ſhall be anſwerable to 
their Majeſties for the ſame. | 

Alſo, If any perſon ſhall be Arreſted by 
the Sheriffs or any other Officer, and the 
Party ſo Arreſted be reſcued out of the ſaid 
Officers cuſtody, and the Sheriff ſhall Re- 
turn a Reſcous upon the Writ by which the 
Defendant was taken, that Writ ſo returned 
ſhall be filed in this Office, and Proceſs 
ſhall Iſſue out againſt the Reſcuſſor, to com- 


pel 
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pel him to appear, or elſe be Outlawed , 
and when he appears, he ſhall be fined at 
the diſcretion of the Court, and muſt ap- 

r in perſon in this Court, except the 
Court ſhall ſuffer him to appear by Attorny. 
But Quere, If the Defendant may not appear 
in this Caſe by Attorny, by the Equity of 
the Statute made in the 4th and 5th years 
of the Reign of their preſent Majeſties, Cha 
18, Entituled An AG to prevent malicious ro 
formations in the Court of Kings Bench, and 
for the more eaſy Reverſal of Outlawries in the 
ſame Court. 

For by that Statute it is Enacted (© For 
« the more eaſy and ſpeedy Reverſal of Out- 
<« lawries in the ſaid Court) That from and 
« after the firſt day of Ezfter-Term, which 
© ſhall be in the year of our Lord, 1693. 
© no perſon or perſons whatſoever, who are 
© or ſhall be Outlawed in the ſaid Court, 
«* for any Cauſe, Matter or Thing whatſo- 
« ver (Treaſon and Felony only excepted) 
* ſhall be compelled to come in perſon into, 
* or appear in Perſon in the ſaid Court to 
© Reverſe ſuch Outlawry, but ſhall or may 
<« appear by Attorny, and Reverſe the ſame 
« without Bail in all Caſes (except where 
<« ſpecial Bail ſhall be Ordered by che faid 
* Court.) 

So that if any perſon be Outlawed for 
any of the Cauſes above-mentioned (unleſs 
for Treaſon and Felony, as before except- 
ed in the faid ARt,z) and would Reverſe 
che Outlawry againſt him, he may now, 
by virtue of the ſaid A&, appear by At- 
torny, and then ſome Friend, or his Attor- 
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ny in Court muſt undertake to pay 'the 
Fine and his Fees. 

In all Caſes where the Party Defendant 
denies his Deed, and it be found againſt 
him upon Iſſue joyned in this Court, or 
where he is found guilty in any Action of 
Treſpaſs, Aſſault, Battery, Impriſonment, or 
otherwiſe, wherein the words V: & Armis 
and Contra Pacem, are uſed, the Judgment 
js entred Quod Defendens Capiatur pro Fine , 

Notes of which Judgments are taken from 
the Rolls, by the Clerks of this Office, who 
make Proceſs thereupon to cauſe the De- 
fendant to appear, or otherwiſe be Outlaw- 
ed ; but upon appearance he is Fined 6 ;.. $ 4. 
in paying whereof and his Fees, he is diſ- 
miſfed But it the Damages recovered againſt 
the Defendant in any Action Y: & Armis 
and Contra Pacem, as aforeſaid, ſhall exceed 
forty ſhillings, then the Fine ſet upon the 
Defendant ſhall be two ſhillings per pound, 
after the firſt forty ſhillings. 

If any Perſon ſhall contemn or diſobey 
any the Rules: and Orders of this Court, 
and proof thereof be made by Affidavit, the 
Maſter of this Office will fue out an At- 
tachment thereupon, againſt the Party of- 
fending, who muſt appear in perſon in this 
Court, and enter into Recognizance to an- 
{wer to ſuch Interrogatories as ſhall be ex- 
hibited againſt him in this Office, and ſhall 
be examined thereupon by the Maſter of 
this Office for the time being, upon Oath, 
whether he hath contemned or diſobeyed any 
of the Rules ſo objected againſt him, and 
:n caſe he ſhall acquit himſelf, upon moving 

_ the 
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the Court, and ſetting forth his Innocence 
therein, he ſhall be diſcharged of the Crime 
laid to his charge, but otherwiſe, if he ap- 

r to be guilty thereof, he ſhall be fined 
be ſuch his Contempt, as the Court ſhall 
think fic. 

Likewiſe, if Coſts be Taxed between Par- 
ty and Party in any Action in this Court, 
for not going to Trial, or otherwiſe, and 
Afﬀidavic be made of the demand of ſuch 
Coſts ſo Taxed , and of the refuſal of che 
Party who ſhould pay the fame, the Court 
upon Motion, will grant an Attachment 
againſt him , for denying to pay the ſaid 
Colts, and upon his Appearance Interroga- 
tories ſhall be exhibited againſt him in this 
Office, and he ſhall be examined by the 
Maſter of this Office thereupon, and if he 
acquit himſelf, ſhall be diſcharged upon Mo- 
tion, or otherwiſe be fined at the diſcretion 
of the Court, as above isdeclared. 

Alſo, where Judgment is given at any 
Sefltons of the Peace, upon Indictment, the 
Detendant may (by Warrant under the Hand 
of the Attorny General) ger the Curſicor of 
the County where the Inditment was ex- 
hibited, to make him a Writ of Error, re- 
turnable in this Court, upon which the 
Plaintiff in che Error muſt appear perſonal- 
ly, and aflign Error in Court, and find Bail 
to proſecute his Wric of Error with effect, 
and upon affirmance of the Judgment, pay 
ſuch Fine as the Court (where che Indict- 
menrt was exhibited) did afleſs upon him, if 
they proceeded fo far as to impoſe a Fine 3 
otherwiſe to ſubmit to a Fine at the diſcretion 
H 4 of 
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of this Court : but if Judgment be reverſed, 
then he ſhall be diſmiſſed, upon payment 
of his Fees. 

 Alfo, all Orders of Seffions for keeping 
Baſtard Children, relief of che Poor, or main- 
tenance of maimed Soldiers, or otherwiſe 3 
Orders of Commiſlioners of Sewers, or 
pains and Penalties impoſed in Courts Leer, 
theſe may be removed into this Court by 
Cerciorari, and be here affirmed or quaſhed 
according to Law ; which Cerciorari will be 
granted by a Judge of this Court, either in 
or out of Term. 

By the Statute of 4 and 5 Gul. & Marie, 
Cap. 18. above-mentioned, Reciting, * That 
** whereas divers malicious and contenti- 
* ous Perſons have more of late than in 
« times paſt, procured to be exhibited and 
© proſecuted Informations in their Majeſties 
* Court of Kings-Bench at Weſtminſter, againſt 
«perſons in all the Counties in England, for 
© Treſpaſſes, Batteries, and other Miſde- 
© meanors, and after the Parties ſo informed 
<* againſt, have appeared to ſuch Informa- 
©« tzons, and pleaded to Iiſue, the Intormers 
* do very ſeldom proceed any tarther , 
«< whereby the perſons fo informed againſt 
* are. put to great Charges in their de- 
* fence 3 and although at the Tryals of ſuch 
* Informations, Verdidts are given for them, 
**0r a Nolle proſequi be. entred againſt them, 
*they have no remedy for obtaining Coſts 
* againit ſuch Informers. For remedy where- 
*of, it is thereby Enacted, That trom and 
* atter the firſt day of Eafter Term, which 


* ſhall be-in the year of our Lord, 1693: the 
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© Clerk of the Crown, inthe faid Court of 
© Kings Bench, for the time being, ſhall not 
« without expreſs Order to be given bythe 
« ſaid Court, in open Court, Exhibit, Re- 
«*ceive or File any Information for any of 
« the Cauſes aforeſaid, or Hue out any Pro-.- 
« ceſs thereupon, before he ſhall have taken 
© or ſhall have delivered to him a Recogni- 
«ance from the perſon or perſons procu- 
© ring ſuch Information to be exhibiced, with 
« the place of his, ber,or their Abode, Title or 
« Profeflion, to be Entred into to the perſon 
* or perſons againſt whom ſuch Informa- 
«tion or Informations is, or are to be Ex- 
< hibited, in the Penalty of twenty pounds, 
« that he, ſhe or they will effeQually proſe- 
*< cute ſuch Information or Informations , 
« and abide by and obſerve ſuch Orders as 
*the {aid Court ſhall dire&t 3 Which Recog- 
« nizance the ſaid Clerk of the Crown, ' and 
* alſo every Juſtice of the Peace of any 
< County, City, Franchiſe , or Town Cor- 
<*« porate, (where the cauſe of any ſuch In- 
* formation ſhall ariſe) are hereby impow- 
«red to take; after the taking whereot by 
© the ſaid Clerk of the Crown, or the Re- 
< ceipt thereot from any Juſtice of the Peace, 
* the faid Clerk of the Crown ſhall make 
* an Entry thereot upon Record, and ſhall 
* File a Memorandum thereof in fome pub- 
* lick place in his Office, that all perſons 
* may reſort thereto without Fee, 
_ * Andin caſe any Perſon or Perſans againſt 
** whom any Information or Informations 
** for the Cauſes aforeſaid, or any of them. 
** ſhall appear thereunto, and plead to flue, 
F cc and 
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« and that the Proſecutor or Proſecutors of 
« ſuch Information or Informations, ſhall 
« not at his or their own proper Coſts and 
« Charges, within one whole year next after 
<« Iſſue joyned therein, procure the ſame to 
«be Tried ; or if upon ſuch Trial a Verdi& 
© paſs for the Defendant, or Defendants ; 
«or in caſe the faid Informer or Informers 
© procure a Nolle proſequi to be Entred, then 
© in any of the ſaid caſes, the ſaid Court 
© of Kings Bench is hereby authorized to 
« Award to the ſaid Defendant or Defen- 
© dants, his, her or their Coſts, unlefs the 
* Judge before whom ſuch Information ſhall 
« be Tried, ſhall at the Trial of ſuch Infor- 
© mation in open Court, certifie upon Re- 
*cord, That there was a reaſonable cauſe 
* for Exhibiting ſuch Information. 

*« And in caſe the ſaid Informer or Infor- 
* mers ſhall not within three Months next 
« after the ſaid Coſts taxed, and demand 
* made thereof, pay the ſaid Detendant or 
* Defendants, the ſaid Coſts, then the ſaid 
* Defendant or Defendants ſhall have the 
<* benefit of the ſaid Recognizance, to compel 
** them thereunto. 

«* Provided, That nothing in this Act 
* relating to Informations ſhall extend or 
* be conſtrued to extend to any other In- 
* formations than to ſuch as are , or ſhall 
* be exhibired in the Name of their Ma- 
< jeſties Coroner, or Attorny in the Court 
* of Kings Bench, for the time being (com- 
** monly called the Maſter of the Crown 
'* Office) any thing contained to the contrary 
* notwithſtanding. X 
An 
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And it is farther thereby Enaced, © That 
« upon Demiſe of any King or Queen of 
« this Realm, all Pleas to Informations in 
« the ſaid Court, ſhall ftand and be good in 
« Law, without calling the Defendants to 
& plead again to the ſame, unleſs the Defen- 
« dants deſire ſo ro do, and make Requeſts to 
* the ſaid Court for that p_ within five 
©* Months next after ſuch demiſe ; any Law 
«or Uſage to the contrary notwithſtand- 
© ing. 


But the Attorny General may, (notwxh- 
ſtanding this A&) exhibit into the Crown 
Office of this\Court, a Q»o Warranto _ 
any particular perſon, or Lord of a Manor, 
or Body Politick, or Corporate, who ſhall 
claim or uſe any Franchiſes or Liberries , 
not having any legal Grant or Preſcription 
for the ſame 3 as touching Picage, Pontage, 
Stallage, or any other kind of Tolls, or a Fo- 
reſt, Chaſe, Park, Free-Warren 3 or a Fair, 
Market, Ferry, &c. and compell him or them 
by Proceſs iſſuing out of this Court, to a 
pear in this Office, and ſhew cauſe, or ſet 
torth by way of Pleading , by what Title 
or Warrant he or they do claim or exer- 
cife ſuch Franchizes or Liberties , and Iflue 
ſhall be joyned, and cried thereupon by N:- 
f# prius, or the Plea ſhall be determined by 
the Judges upon Demurrer, as in other caſes 
touching Pleas of the Crown in this Courr. 


Genera: 


107 


Of the Ppactice of the 


General Rules and Orders of Court touch- 
ing the Pradice thereaf. 


Concerning Clerks, Attornies, and other Officers 
of this Court. 


No Perſon ſhall be admitted to Pradtiſe 
in this Court as a Common Solicitor, unleſs 
he be admitted an Attorny of this Court, or 
of the Court of Common Pleas except it be 
only to manage an Evidence at a Trial, or 
as a private Sollicitor or Servant of a Cor- 
poration, or only to follicite the Buſineſs ot 
his Maſter. 

Nor ſhall any perſon Practiſe as an Attor- 
ny of this Court, unleſs he hath practiſed as 
a common Sollicitor therein, by the ſpace of 
five years, or hath ſerved as a Clerk to ſome 
Judge, Serjeant at Law, practiſing Counſel- 
lor, Clerk, or Officer of one of the Courts 
at Weſtminſter, unleſs his Maſter dye, or give 
over his practice; and that ſuch perſon ſo 
offering himſelf to be admitted an Attorny, 
ſhall likewiſe upon examination be found of 
good Ability and Honeſty for ſuch Employ- 
ment 3 and ſufficient Proof (by Certificate 
in Writing) ſhall be made of ſuch Service 
to the Prothonotary or Secondary of this 
Court, upon defire of Admitrance, to be filed 
without Fee. 

Nor ſhall any perſon Practiſe in anothers 
Name, or any Attorny knowingly permit 


another in his Name, on Penalty of being put 
outof the Roll, 
Allo, 


Court of Kiogs Bench. 
Alfo, if any Attorny be diſmiſſed by any 
other Court, from Practiſing:therein for Mit- 
demeanors, ſuch Attorny ſhall not afterwards 
upon- Certificate, be admitted to practiſe in 
this Court, becauſe it is contrary to the ut 
tent of the Law. F 

Neither will this Court allow any Under- 
Sheriff, Sheriffs-Bailiff, or Bailiff of any Lt 
berty , during ſuch their Employment. to 

aRiſe as Attornies, and ſuch perſons are 
forbidden by this Court ſo to do, on penal- 
ty to be expelled from exerciſing the Office 
of an Attorny of this Court, and not to be 
re-admitted, 

Alfo, if any Acttorny ſhall abſent himſelf 
and not attend his Employment in this Courr, 
for the ſpace of one whole Year together, 
unleſs hindred by ſickneſs, he ſhall not be 
allowed his Priviledge of an Attorny. 

Likewiſe to prevent Maintenance and Bro- 
kage, no Attorny ſhall be Leflee in any 
Action of Eje&ione Firme, nor Bail for any 
Defendant in this Court, in any Action. 

Nor by the conſtant Uſage of this Court, 
ought any Rolls to be delivered out to be 
Entred by any Attorny or other perſon, ex- 
cept to the Prothonotaries Entring Clerks 
(commonly called the Clerks of the Office.) 
And if any fuch Clerk, co whom Rolls are 
ſo delivered, ſhall ſuffer them to be carried 
into the Country , he will thereby be in 
danger of excluding himſelf from Entring 


- more Rolls afterwards, as a Clerk of the 
CC. 


Alſo, 
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Alfo, according to the Rules of this Court» 
in purſuance of the Statute of 31 Eliz. all 
Attornies that fue out Proceſs of Exigent , 
muſt be carefal that Writs of Proclamation 
be delivered to'the Sheriffs, who are to take 
care duly to execute the ſame. 

Likewiſe. if any Sheriff, Under-Serift, their 
Deputies or Bailiffs, or the Bailiff of any 
Liberty , ſhall wilfully delay the execution 
of any Proceſs, or Execution, or the Return 
of any Proceſs or Execution, or ſhall take 
or require any undue Fees for the ſame, or 
ſhall give notice to the Detendant, thereby 
to fruſtrate the Execution of any Writ or 
Proceſs; or having levied doth detain the 
Mony in their Hands, after the times of the 
Returns of ſuch Writs : Beſides the ordinary 
courſe of Amercements, the Contempt or 
Miſdemeanor appearing, the Officers ſo of- 
tending, ſhall be liable to an'Atrachment , 
Information, Commitment or Fine, as the 
Caſe requirethz and this as well in caſe of 
a late Sheriff or Perſon before-mentioned/, 
as of them in Office. 

And for Reformation of Abuſes by Blank 
Warrants, granted by Sheriffs, whereby per- 
fons are Arreſted, and forced to extorted 
Compoſitions for their Liberty, without Pro- 
ceſs of Law ; This Court doth forbid War- 
rants to be granted out to any Officer to 
Arreſt or Attach any perſon before a Writ 
firft come to the Sheriff; And this Court doth 
alſo forbid the taking of immoderate and 
exceflive Fees by Sheriffs for executing Writs 
of Poſleflion, and reſtoring Poſleffion, con- 
trary to Law ; declaring, That ſuch immo- 
Crate 
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derate Fees ought not to be taken, and 
in caſe ſuch Fees ſhall be taken, that this 
Court : will proceed to puniſh the ſame ac- 
cording to Law. 

That all Officers and Actornies of this 
Court ought to be admitted of ſome Inns of 
Court or Chancery in the ſame Term where- 
in they are admitted Officers or Acttornies , 
or within ſome convenient time after, and to 
be in Commons one week in every Term, 
and to take Chambers or Dwellings in ſome 
convenient places, and leave notice with the 
Butler, where their Chambers or Habita- 
tions are, Mich. Amo Domini 1654. mm B. S. 
per Ordinationes & Regwlas Generales iſtins Cur 
rides 

By: the ſame Orders and General Rules, 
made in Michaelmas-'Term 1654. all Officers 
and Attornies of this Court ought to appear 
in perſon in this Court, upon or before the 
fourteenth day of Michael/mas-Term, and 
upon or before the ſeventh day ofevery other 
Term. 

And Mich. 13 Car. ſecundi Regis. It was 
Orderered by the Court, That all Attornies, 
of this Court ſhall appear in their proper 
Perſons upon or before the fourteenth day 
of the Term of St. Michael, and upon or 
before the ſeventh day of every other Term, 
upon pain of foifeiting for the firſt default 
ten ſhillings, and for the ſecond default rwen- 
ty ſhillings. 

And that every Actorny ſhall Enter in the 
Office of this Court, all Pleas and Demur- 
rers in Law, within three days after every 
Term. And that no Rules ſhall be made by 
any 
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any Juſtice of this Court, in any Action 
depending in the ſaid Court, after the third 
day next after the end of any Term ; and 
that no Attorny of the ſaid Court ſhall at- 
tend any the ſaid Juſtices to make any 
Rules after the third day next after the end 
of any Term. And that no Rules ſhall be 
made by conſent of Attornies, after the third 
day after the end of any Term ; and that 
all Rules made after the third day after the 
end of any Term, ſhall be void. 

And by the ſaid Orders and Rules made 
in Michaelmas Term 1654. every Sheriff 
ought to have his Deputy in this Court, to 
Return and receive Writs. 

And that yearly before Hillary-Term, each 
Deputy ought to have. his Name, and the 
place of his Reſidence in Londen or Weſt- 
minſter, {et and continued up in a Table 
in the Office of the Prothonotary of this 
Court, 

Likewiſe in Eafter Term , in the fifteenth 
year of King Charles the Second, It was Or- 
dered, Thar every Sheriff ſhall make and 
cauſe to be Entred on Record, in this Court, 
a ſufficient Deputy to receive all Writs and 
Proceſs , under the Penalties mentioned in 
the Stat. of 23 H. 6. which Law ſhall be du- 
ly put in execution. 

And that the ſaid Sheriffs or their Depu- 
ties ſhall perſonally attend in Weſtminſter 
Hall, daily, in Term time, that they may 
more conveniently diſpatch the Services be- | 
longing to their reſpective Offices. 


And 
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And that no Sheriff, or his Deputy ſhall 
make out or deliver, or cauſe to be made or 
delivered, any Warrant before the Writ be 
duly ſued out and delivered to him or his 
Deputy. 

Nor ſhall ſuch Sheriff or Deputy deliver 
or cauſe to be delivered, any Blank War- 
rants: to any Clerk or Attorny of this Court ; 
nor ſhall ſuch Clerk or Attorny receive -or 
procure to be made any ſuch Blank Warrant 
or Warrants, upon pain of ſevere Puniſhmenc 
and Fine to be impoſed upon ſuch She- 
riffs and Deputies, and utter Expulſion of 
ſuch Clerks and Attornies fiom practiſing in 
this Courr. 

Alſo by the Rules and Orders of Micha- 
elmas Term 1654. the Clerks of Aflize, their 
Deputies and Afliſtants, mult perſonally ap- 
pear with their Pofteas on the firſt day of 
Eaſter and Michaelmas Term ; and that the 
Depucy Sheriffs, and all other Officers of 
the Court, ought perſonally to appear, by 
the Eſſom day of every ſecond Return of 
every Term, and to continue during the 
reſidue of the Term, without ſome juſt cauſe 
to the contrary ſhall be allowed by the Court. 

By Rule made in Eafter Term, in che 
thirteenth year of King Charles the ſecond, 
It was Ordered by this Court, That the 
Clerks of che Chiet Clerks of this Court fhall 
have Seats in Weſtminſter Hall, in chart part 
of the Hall where they anciently had Sears, 
and where eight Shops arc now erected, ſuch 
Seats to be afligned to ſuch Clerks by the 
Secondary of ſuch Chief Clerks tor the time 


being. 
[ And 
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And by Rule made in Michaelmes Term 
the ſame year, It was Ordered by the Ju 
ſtices of the ſaid Court, That whereas 
complaint of the Chief Clerks of this Court, 
and their Clerks, this Court was given to 
underſtand and informed , That whereas, 
accotding to the ancient Uſage and Cuſtom 
of this 'Court, the Keepers of the Seal of his 
Majeſty and of this Court, have allowed and 
uſed to allow to every Clerk of the Chief 
Clerks of this Court, and to every Clerk of 
ſach Clerk, at the end of every Term, the 
ſealing of one Writ gratis, without any thing 
to be paid for the ſame, by the name of 
Feo wous prie. 

And that ſuch Allowance by ſuch Keep- 
ers of the aforeſaid Seal, hath been lately 
denied and detained 3 It is Ordered, That 
the ſaid allowance to the Clerks aforeſaid , 
according to the ancient uſage: of this Court 
for the future, ſhall be allowed by the Keep- 
ers of the Seal of his Majeſty, and of this 
Court, unleſs the ſaid Keepers of the afore- 
{aid Seal ſhall ſhew caule to the contrary, 
on Monday next after the Morrow of All- 
Souls. 

Likewiſe , by Rule made by the Juſtices 
of this Court, in Ezfter Term, in the fif- 
reenth year of King Charles the ſecond, Ic 
is Ordered, That the Keepers or Deputy 
Keepers of the Seal of this Court, ſhall not 
Seal or ſuffer to be ſealed, any Latitat, Ha- 
beas Corpus, Subpena, Scire facias , or other 
fignable Writs, Hſſuing our of this Court, ex- 
cept the fame be firſt ſigned by the Sign 

of 
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of this Court, kept by the Clerk appointed 
for that purpoſe. 

In like manner, It was Ordered by this 
Court in Michaelmas Term, in the fifceenth 
year of the Reign of King Charles the 1e- 
cond, That every Clerk of this Court hall 
every Term, at the time of making up his 
Account, pay to the Officer of this Court, 
who receives the Bills here in Court, to be 
filed upon Record, the ancient Fee of wo 
Shillings for every Atcorny and Filizer of 
this Court , who retains the ſaid Clerk, to 
act and enter Suics and Buſineſs in the 
ſame Court here depending. 

Alſo in Michaelmas Term, Anno 15 Car. 2. 
It was Ordered by the Court, for avoiding 
oppretſion, by colour of Proceſs ifluing ouc 
of this Courc, That no Acttorny ſhall pre- 
tume at his Peril, to make or cauſe to be 
made out, any Precept, or Writ, with the 
. Clauſe Aceriam Billz, &c. againſt any Heir, 
Executor or Adminiſtrator, nor in any caſe 
whatfoever , where by the courſe of the 
Court ſpecial Bail is not required, or ought to 
be demanded. 

And if the Defendant ſhall be Jawfull 
diſcharged from Arreſt, upon any Procath 
{uch Defendant ſhall not again be Arreſted 
the ſame time, upon any Procels, at the Suic 
of any Plaintiff. 

And if any Attorny or Plaintiff in ſuch 
Proceſs named, ſhall offend in the Premilles, 
the Name of every ſuch Attorny ſo offend- 
ing, ſhall be put out of the Roll of Atcornics, 

And moreover, as well the faid Actorny, 
as the Plaintiff in the ſame Procels named, 
1 2 ſhall 
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ſhall be reſpe&ively puniſhed as to the Court 
ſhall ſeem meer. 

And laſtly, by a Rule made in Hilla- 
yy Term, in the fifteenth and ſixteenth 
years of the Reign of King Charles the 
ſecond, It is Ordered, That every Clerk 
of this Court ſhall accompt with the Secon- 
dary of the ſaid Court, within tix days next 
after the end of every Eaſter Term, and with- 
in eight days next after the end of every 
Michaelmas Term, and within ten days next 
after the end of every Trintiy Term and Hillary 
Term, according to the ancient Cuſtom, and 
ſeveral former Rules of this Court. ©, 

And that every Clerk for the future of- 
fending in the Premiſles, ſhall for the firſt 
Offence be ſuſpended from the Priviledge of 
his Praftice, and that no Writs ſhall be fign- 
ned in his Name. nor ſhall the Rolls of his 
Entries be received or taken into the Office , 
until he ſhall have accounted and paid the 
Monies thereupon due. 

And that for the ſecond Offence in the 
Premiſſes, he ſhall be put out of the Roll of 
the Clerks of this Court, at the diſcretion of 
the Chief Clerk or the Secondary of the 
{aid Court. 


Rules of Court concerning Declarations. 


It is not the courſe and way of Proceed- 
ing in this Court, to repeat the Original 
Writ in Declarations of AGions upon the 
Caſe, or perſonal Aﬀions upon any ge- 
neral Stature ( as Hue-and-Cry, Monopo- 
lies, or for a Suit in the Admiralty, &c.) 
CX- 
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except in Debt; but only to ſet forth the 
nature of the Adion in this manner , V:z. 
A. B. queritur de C. D. in Cuſtod. Marr” Ma- 
reſc* Domini Regis & Domine Regina coram 
Ipſis Rege & Regina Exiſten' de placito Tranſgr 
ſuper Caſums or de placito Tranſgr & Contemp!' 
contra formam Statuti. 

But in Treſpaſs, Quare Clauſum fregit, the 
Plaintiff muſt in his Declaration mention 
the place certainly where the Treſpaſs was 
committed , to prevent the uſe and neceſ{t- 
ty of the common Bar and new Afignment. 

So, of late it is Ordered by Rule of this 
Court, made in Michaelmas Term Anno 15 
Carol: Secundi Regis, That the Plaintiffs Ar- 
torny ſhall at his Peril, in all Actions proſe- 
cuted in this Court (where the cauſe of 
Action is faid to be done wi & armis, ſeu con- 
tra pacem Domini Regis) inſert the true add1- 
tion of the Degree, Quality, Miltery, Trade 
or Profetſion,as alſo the true and certain place 
of Abode or Habitation of every Defendant. 

Likewiſe in Covenant, there muſt be put 
no more of the Deed in the Declaration 
than 1s uſeful for aſſigning of the Breach (not 
repeating the Covenant in the Concluſion. ) 

Neither ought there to be uſed any long 
Preambles or inducements incerted more than 
neceſſary, in A&ions upon the Cafe for ſlan- 
ver, unleſs where a ſpecial inducement 01 
Colloquium is requiſite. 

The like is to be obſerved (as hath been 
ſaid before) in Actions upon General Sta- 
cutes, where the whole Statute is not to be 
recited Verbatim, but only the ſubſtance of ir 
in the Declaration, and fo conclude it con- 
! 2 fra 


117 


Df the P2actice of the 


tra formam Statuti inde edits & proviſi, as 1n an 
Action of Debt, upon the Statute of 2 Edw.6. 
for Tithes, or upon the Statute of 32 H. 8. 
for Maintenance, or upon 21 Ffacobs prim: for 
Monopolies, &c. 

Alſo, where the Plaintiff declares in Debt, 
upon a Judgment recovered in any of the 
Courts of Record at Weſtminſter (unleſs the 
Declaration be againſt an Executor, or Ad- 
miniſtrator) the Judgment in thoſe Caſes 
ought only to be recited. 

But if the Judgment be recovered in any 
Inferior Court, or by or againſt an Execu- 
tor or Adminiſtrator, then the courſe is to 
make recital both of the Declaration and 
Judgment. 

Bu if the Plaintiff proceeds by Original, 
then it is uſual to declare in this Court in 
the ſame manner as the Court of Commer 
Pleas hath uſed, of which you have Examples 
before in this Book. 

All Actions upon the Caſe, Treſpaſs, 'Tro- 
ver, Aſſault, or Impriſonment ariſing in any 
Engliſh County, muſt be laid in their pro- 
per Counties, unleſs they do ariſe in ſuch 
places where che Juſtices of Nz/7 prizes do fel- 
dome come. 

And becauſe Treſpaſs, Trover, Battery , 
Impriſonment and Slander muſt needs be 
notorious in what County they ariſe, there- 
fore no Attorny ought knowingly to lay them 
out of their proper Counmes, unleſs tor the 
Cauſes before expreſſed, or ſuch other as ſhall 
be allowed of by the Judges of this Courrt. 

By the courſe of the Court, the Plaintiff 
may, either paying Coſts or giving Impar- 
lance, 
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lance, at the Election of the Defendant , 
amend his Declaration before it be Entred. 

Alfo, if the amendment be not ſo great 
25 to deface the Roll, it may by Rule of 
Court, diretion of a Judge, or by conſent 
of the Attornies on both ſides, be amended 
after Entry thereof. 

Likewiſe, the Plaintiff may amend his 
Declaration in matter of Form, after a ge- 
neral Iſſue pleaded, betore Entry , without 
paying Coſts, or giving Imparlance. 

Burt if che Plaintiff amend his Declaration 
in matter of ſubſtance, then he ſhall pay 
Colts, or give Imparlance at his Ele&tion. 

And if the Plaintiff ſhall amend his De- 
Claration in matter of ſubſtance, after a 
ſpecial Plea pleaded, that then he ſhall pay 
Colts, though he would give an Imparlance, 

Bute by the courſe of Practice in this 
Court, the Plaintiff may amend his Bill 
upon the File, at any time before Plea 
pleaded, but not afterwards, without Motion, 

But the Plaintiff, after a Plea pleaded , 
or before or after the ſecond Term, ſhall not 
add a new Count to his Declaration, as an 
Indebitatus Aſſumpſit, or the like, upon pre- 
tence of amending his Declaration. 

And what hath been already ſaid con- 
cerning the fuccia&nels of Declarations , 
ought to be obſerved in Pleading. 

For it being the conſtant Practice of this 
Court in Actions of Treſpaſs, to mention 
in the Declaration the place certainly where 
the Treſpaſs was committed, the Common 
Bar and new Afignment are not to be 
pleaded, becauſe the certainty containcd in 
I 4 the 
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the Declaration is equivalent to a New Af- 
ſignment. 

Burt Quere, if the Common Bar and New 
Afſfienment may not be pleaded to an Acti- 
on of "Treſpaſs commenced by Original, and 
ſee for this Brownlows Latine Redivivns, Tit. 
Treſpaſs. 

Alſo, for avoiding unneceſſary Repetiti- 
ons in pleading, no Attorny in pleading an 
Outlawry ought to repeat the mean Proceſs, 
but joyn the Exigent and Outlawry to the 
commencing of the Suit. 

Neither ought the Attorny in pleading a 
General Statute, to recite the ſame ; as the 
Stature of 21 Facobi prims, of Limitations. 

Likewiſe, by the practice of this Court, 
If an Infant declare by Gardian, or Prochein 
Amy, the Defendant is not compellable to 
plead until the Plaintiffs Attorny ſhews a 
Rule of Court for the Infants Admittance. 

Neither, it an Tufant be ſued, can he re- 
gularly appear or plead by Gardian with- 
out Admittance. 

But it an Infant happen ſo to do, it is 
only a Miſdemeanor in his Attorny , for 
which the Court may puniſh him, if they 
pleaſe, but no Error. 

Alſo, according to the practice of this 
Court, {[t the Defendant hath pleaded one 
Outlawry in diſability of che Plaintiff, and 
chat be Reverſed, he ſhall not plead another 
in diſability. 

Bur Quere, If he may not plead another 
Outlary in Bar. 

Acccrding to the practice of this Court, 
It the Defendant ſhall happen to die before 
the 
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the return of the Capias againſt him, his Bail 
may plead it and be diſcharged. 

o if a Cauſe have continued four 'Terms 
without Proſecution , before Iſſue joyned, 
the Defendant is to have a Terms notice 
to plead, &c. before Judgment can be En- 


tred by default. 
And if the Cauſe have continued four 


Terms without Proſecution, after Itlue 
joyned, the Defendant is to have a Terms 
notice before the Trial. 

Likewiſe, an Ay this Court, ac- 
cepting a Warrant to him directed to ap- 

ear for the Defendant, or ſubſcribing the 
ame, and doth not cauſe an Appearance 
to be Entred accordingly , ſhall the nexc 
Term be compelled to Enter his Appearance 
of the precedent Term, and plead to Iiſue, 
or in default of pleading, Judgment to be 
Entred by defaulr. 

And according to the practice of this 
Court, a Defendant having pleaded to flue, 
and the Plaintiff having neglected to Enter 
the Iſſue, the ſame Term Ifſue is joyned, 
the Defendant within the firlt five days 
after the next Term, may alter his Plea, and 
plead de nowo,any otherPlea what he pleaſeth. 

Alſo, In Cauſes in London and Middleſex, 
where the Defendant appears upon a Cep: 
Corpus, if the Declaration be delivered be- 
fore the Eſſoin day of Craſtinum Animarum 
in MichaelmasTerm, or before the Eifſoin day 
ot Menſem Paſchz in Eafter Term, the De- 
fendant ſhall plead to Enter as of chat Term, 
upon the Plaintiffs giving Rules with the Se- 
condary for him ſo to do, 

And 
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And by Rule of Court made in Trinity” 
Term, in the ſixteenth year of King Charles 
the ſecond, It is Ordered by this Court , 
That no Attorny or Clerk attending here 
in Court, ſhall preſume to deliver to any 
other Attorny or Clerk attending here in 
Court, or to any other perſon; or to take 
from any other Attorny or Clerk attending 
here in Court, or from any other perſon, 
any Plea to be put into the Office of Clerks 
of the Papers, or Copy of ſuch Plea, before 
ſach Plea ſhall have been put into the ſaid 
Office of Clerks of the Papers. 

And that ſuch Copy after that ſuch Plea 
ſhall be put in, ſhall be made by the Clerk 
(in the aforeſaid Office of Clerks of the 
Papers) attending , and ſigned, on Penalty 
that every Attorny or Clerk attending here 
in Court, ſhall forfeit, for his firſt Otfence 
ſo committed, ten ſhillings, to be paid to the 
Box, for the Uſe of the Poor 3 and for his 
ſecond Offence ſo committed, twenty ſhil- 
lings, to be paid likewiſe to the Box, tor 
the Uſe of the Poor ; and for his third Ot- 
tence 16 committed , that ſuch Attorny or 
Clerk ſhall be expelled from this Court, ac- 
cording to a former peremptory and general 
Rule, made in the like Caſe by the Court, 
in full Court, on Wedneſday next, after three 
Weeks of the Holy Trinity, in the ſecond 
year of the Reign of the late King Fames the 
firſt, over England, &c. 

So, by Rule of Court made in Eaſter Term 
in the eighteenth year of the Reign of 
King Charles the ſecond, It is Ordered by 
the Court, That no ſpecial Pleas or Demur- 
rers 
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rers in Law, in any Cauſe depending in 
this Court , or hereafter to be proſecuted 
therein, ſhall be received by the Clerks of 
the Papers of this Court , before chat ſuch 
Pleas or Demurrers in Law, ſhall be ſigned by 
the proper Hand of ſome Counlellor in that 
behalf retained. 

And it is farther Ordered, That the Clerks 
of the*'Papers of this Court, ſhall in all Copies 
of Pleas and Paper-Books by them made , 
ſubſcribe ſach Copies of Pleas and Paper- 
Books, with the Counſelors Name who hath 
ſigned fach Pleas, as well on part of the 
Plaintiff, as on the part of the Defen- 
danr. 

And that in all Books to be delivered 
to the Juſtices of this Court, the Names of 
the Council who ſhall Sign choſe Pleas, as 
well on the Plaintiffs part, as on the part 
of the Defendant, ſhould be ſubſcribed to 
{ſuch Books by the Clerks or Attornies who 
ſhould deliver the fame. 


Concerning Bail, 


By the Rules of this Court made in Mt- 
chaelmas Term , 1654. Special Bail is re- 
quired in all Cauſes of Removal, be it by 
Habeas Corpus cum Cauſa, Writ of Privilege , 
or Cerciorart. 

And if the Acion be Tranſitory and re- 
moved out of the Courts of Canterbury, South- 
ampron, Hull, Lichfield, or Pool, where the 
Judges of Nifj privs do ſeldom come, the 
Action muſt be laid in the County where 
either the Cities or Towns, or Counties 
above- 
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above-mentioned do lie, as Kent, Southampton, 
York, Stafford and Dorſet. 

But in all Actions where the Damages are 
incertain, until Declaration, as in Covenant, 
&c. the Bail ſhall be at the diſcretion of the 
Court. 

And fo it is in Priviledge, at the Suit of an 
Attorny, in ſuch Caſes where a common 
Perſon cannot have ſpecial Bail, unleſs the 
Plaintiff ſues for Fees, &c. as a Miniſter of 
this Court. 

Neither doth this Court allow ſpecial Bail 
in Actions ot Aſſault, Conſpiracy, or falſe 
Impriſonment , without Motion or Rule of 
Court, 

Nor doth this Court allow ſpecial Bail in 
Actions of Slander (except it be tor Slander 
of the Plaintiffs Title) bur at the diſcretion of 
che Judges of the Courrt. 

Alſo, If a Defendant be removed by Ha- 
beas Corpus from the Interior Courts of Lon- 
don, Weſtminſter, Southwark, or any other |i- 
mited Jurifdition, within five Miles of Lon- 
don, and intends to be Bailed thereupon, he 
ought within four days next after the allow- 
ance of iuch Writ, to give notice in writing 
of the Names, and addition of the Bail , 
the time when, and the Judge before whom 
the ſame is intended to be put in, to the 
Plaintiff or his Attorny , or to him who 
cauſed the Plaint to be entred in the Court 
below. 

And if none of theſe can be found, then 
notice, as aforeſaid, ought to be left in wri- 
ting with the Chief Clerk of the Inferior 
Court, or his Deputy, by him who tenders 
the 
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the Bail, or his Attorny , and Oath to be 
made thereof; or otherwiſe the Bail nor 
to be taken , but a Procedendo to be grant- 
ed upon Requeſt, before Bail ſhall be ac- 
cepted. : 

Likewiſe, if no Bail ſhall in ſuch Caſes 
be put in within eight days after the Ha- 
beas Corpus allowed in the Inferior Courts , 
before-mentioned , when it is returnable 
immediate, according to the uſual Practice, 
any Judge of this Court may upon requeſt, 
giant a Procedendo betore Bail be taken. 

And if Bail be taken in the abſence of 
the Plaintiff or his Attorny, the ſame is to be 
taken, de bene eſſe. 

And if no Exceptions be taken within 
twenty days after notice given to the Plain- 
tiff or his Attorny, of the Names of the 
Bail, and before whom takenz then the 
Bail-piece ought upon Oath made of ſuch 
notice to be delivered out to be filed. 

But, if the Bail be ta!.en upon a Habeas 
Corpus, before any Judge of this Court, at 
his Chamber, and be not excepted againſt 
within ewenty days after notice, as afore- 
ſaid, if ſuch Bail be nor filed within four days 
after the ſaid ewenty days, a Procedende ſhall 
be granted upon Certificate that the ſaid 
Bail is not filed. 

Allo, if the Defendant in an Inferior Court, 
in any the Caſes aforeſaid, ſhall omit put- 
ting in Bail, according to the Rules and Mec- 
thod before preſcribed, the Plaintiff in the 
ſaid Action or Plaint, may ſpeed the De- 
ftendant to put in, or File his Bail, by Rules 
Slven; and it he doth nor file the ſame ac- 
cording 
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cording to ſuch Rules, upon Certificate there- 
of a Procedendo will be granted. 

By the courſe of proceedings in this Court, 
agreed upon by the anciem Clerks thereof, 
2 April, 1669, It is thereby declared touch- 
ing Writs of Scire Facias againſt Bail, That 
there ought to be ſeven days at the leaſt 
excluſive between the Tefte and Return of 
each - Writ of Scire Facias againſt Bail, and 
not one four or five days, and the other ten 
or eleven days. 

Likewiſe touching the Teſte of a Capias to 
warrant a Scire Facias againſt Bail, and the 
time to be obſerved in delivering the ſame 
to the Sheriff, It is declared, That there 
muſt be ſeven days excluſive berween the 
Teſte ard Return of every Capias to warrant 
a Scire Facias againſt Bail, and that the Ca- 
pizs ought to be delivered to the Sheriff four 
days betore the Return be our. 

Alſo, in what Caſe the Bail ſhall be dif- 
charged upon the Defendants rendring him- 
felf, It is ſaid, That if the Defendant render 
himſelf co cuſtody in diſcharge of his Bail, 
upon the day of Return of the fecond Scire 
Facias againſt the Bail, /edente Curia, or if an 
Action be brought upon the Recognizance, 
it he render himſelf upon the day of the 
Return of the Proceſs againſt the Bail, /edewte 
Curie, the Bail ſhall be diſcharged. 

And that if a Defendant render himſelf, 
in diſcharge of his Bail, atter Judgment, yet 
if the Plaintiff commic him not in Execu- 
tion in three Terms following, he ſhall be 
diſcharged upon common Bail, as if he was 
COM- 
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committed for want of Bail upon Action. 

And, That if a Writ be ſued our againſt 
Husband and Wite, and the Wife be only 
arreſted and detained in Priſon, ſhe ſhall file 
a Common Bail, and have a Super /edeas ro 
diſcharge her, but if the Husband be only 
arreſted, he muſt appear for himlelft and his 
Wite, 

Likewiſe, If a Defendant give a Judgment 
with Ceſſer Executio till a certain day, yet 
the Plainciff may ſue forth a Capias or a 
Scire facias into the County where the Acti- 
on is laid, returnable before that day, to ena- 
ble him at the day to take a Teftatum againſt 
the Defendant ; but he ſhall not in tharc Caſe 
ſue out a Capias to warrant a Fiers Facias 
againft the Bail, except by ſpecial Agreement, 
becauſe it tends to the prejudice of a third 

rſon; and che Capias in that Caſe ought to 
be delivered to the Sherifft, tour days be- 
fore the Return be patt, and there ought ro 
be eight days between the Tefte and che Re- 
turn thereof. 

And, that it the Defendant dye betore the 
Return of the Capias againſt him, his Bail 
may plead it and be diſcharged. 

Alſo , That if a Defendant render him- 
ſelf to the cuſtody of the Marſhal in dil- 
charge of his Bail, and the Bail-piece be 
diſcharged by the Secondary, no Sc:re Factas 
can be afterwards ſued out upon that Recog- 
Nizance. 

And by Rule of Court made in Trinity 
Term, in the thirteenth year of the Reign 
of King Charles the ſecond, concerning the 
filing of ſpecial Bail. It is Ordered, That 
every 
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every Attorny of this Court, who ſhall put 
in any Bail by Recognizance, before the 
Chief Juſtice , or any other Juſtice of the 
Court, and the Plaintiff or his Attorny ſhall 
accept thereot , that then the Attorny who 
puts in ſuch Bail ſhall cauſe the ſame to be 
filed within rwenty days after ſuch ac- 
ceptance thereof, upon Penalty of forty 
ſhillings. 

And that all Bails taken de bene eſſe, and 
that are accepted by Attornies for the Plain- 
tiff, and remaining with any Juſtice of this 
Court, ſhall likewiſe be filed within twen- 
ty days next following, under the like Pe- 
nalty of forty ſhillings, 

Alſo by Rule made in Trinity Term, in 
the fourteenth year of King Charles the 1e- 
cond, It was Ordered by the Court, "That 
in every Action of Eje&ment to be brought 
in this Court, if the Lands lye in the Coun- 
ty of Middleſex, then a Bill of Middleſex ſhall 
be proſecuted. And if the Landslye with- 
out the County of Middleſex, then a Writ 
of Latitzt (ſhall be proſecuted againſt the 
caſual Ejedor, called the Defendant in every 
{uch Action. 

And alſo that Common Bail ſhall be' filed 
for ſuch Defendant before that any Decla- 
ration by Bill in ſuch Action ſhall be deli- 
vered to any Tenant in poſleflion of the Te- 
nements ſpecified in ſuch Declaration. 

And that it any Attorny of this Court 
tor the Plaintiff ſhall make default in 
the, performance thereof, that then no 
Judgment ſhall be Entred for the Plaintiff 
againſt the caſual Ejector, nor ſhall the Te- 
nant 
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nant in poſſeſſion confeſs Leaſe, Entry and 
Ouſter of the Tenements mentioned in ſuch 
Declaration at Tryal of the Iſſue berween the 
Parties aforeſaid, . 

Likewiſe by Rule of Court made in Mi- 
chaelmas Term, in the fifteenth year of King 
Charles the ſecond, touching the Clauſe of 
Aceciam Billz , inſerted in the Proceſs iſſuing 
out of this Court, and putting in ſpecial 
Bail thereupon 5 It is Ordered by the Court, 
for avoiding Oppreſfſion, by colour of Pro- 
cels iſſuing out of this Court, 'That no Ar- 
corny do preſume, at his Peril, to make or 
cauſe to be made, any Precept or Writ, 
with the Clauſe C aceciam, ec.) againſt any 
Heir, Executor or Adminiſtrator, norin any 
caſe whatſoever , where by the courfe of 
the Court ſpecial Bail ought not to be requi- 
red. 

And that if the Defendant ſhall be law- 
fully diſcharged from Arreſt upon any Pro- 
cels, the ſaid Defendant ſhall not be arreſted 
again the ſame time by virtue of any other 
Procels at the Suit of the ſame Plaintitt. 

And if any Attorny or Plainciff in the 
ſaid Proceſs named, ſhall offend in the Pre- 
miſſes, the name of ſuch Attorny ſo offend- 
ing, ſhall be put out of the Roll of Attor- 
nics. 

And moreover as well the ſaid Attorny as 
the Plainriff in the ſaid Proceſs named, ſhalt 
reſpefively be puniſhed, as to the Cours 
ſhall ſeem juſt. | 

Alſo, by Rule of Court made in Michael- 
mas Term, in the ſixteenth year of the 
Reign of King Charles the ſecond , touch- 
K INS, 
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ing putting in Bail 4: bene eſſe; before a Judge, 
making heveniots to the fame ſor Ls, 
ciency, and filing the fame when accepted 
of by the Plaintifts Attorny 3 It is Ordered 
by the Court, That every Attorny of this 
Court, who ſhalt appear for any Defendant, 
in any Action in which ſpecial} Bail is not 
required, fhall file common Bail for ſuch 
Defendant, within ſix days next after the 
end of every Term of which he hath: ap- 
peared, | 

And that every Attorny of this Court who 
ſhall put in any fpeciat Bait before any huſtice 
of this Court, de bene eſſe, upon a Ceps Corpus, 
ſhall give notice thereof, without delay to 
the Plaintiff or his Attorny. 

And if the Plaintiff ſhall not challenge 
ſuch for the Infufficiency thereof , within 
ewenty days next after notice to him or his 
Attorny-thereof given, then upon Oath made 
in Writing thereof, on the back of fuch Bail 
(for which Oath no Fee ſhall be taken) fuch 
Bail ſhall be filed by the Defendants Attorny, 
within four days next after the end of the 
aforeſatd ewenty days. 

And that every, Attorny of this Court 
who fhall put in any ſpecial Bail before any 
Juſtice-of- this Court, 4: bene eſſe , upon a 
Writ of Habeas Corpusif the Plaintiff ſhall not 
challenge ſuch Bail for the inſufficiency there- 
of, within twenty eight days after putting in 
thereof, then ſuch Bail ſhall be filed by rhe 
Defendants Actorny, within four days next 
after the end of-che aforeſaid twenty eight 
days, upon: pain that every Actorny, making 
default either in not giving notice, as afore- 
{faid, 
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ſaid, or in not filing the ſeveral Writs or 
any of them, in form aforeſaid, ſhall forfeit 
and pay to the Box of this Court, for his 
firſt Offence, the Sum of five ſhillings, and 
for his ſecond Offence ſhall be pur out of 
the Roll of Attornies of this Court. 

And-ic is farther Ordered, to the intent 
that the aforeſaid Bails may be duly filed, 
that the Clerks of the Juſtices of this Courr, 
in whoſe Hands Bails fo taken de bene eſſe, 
ſhall remain, ſhall within fix days next after 
the end of every Term, give notice in wrt- 
ting to the Secondary of this Court, of all 
the Bails of the Term preceding ſo put in, 
and in their Hands then remaining, toge- 
ther with the Names of the Attormes who 
put in thoſe Bails, and the day of the put- 
_ in of the fame. 

nd by Rule of Court, made in Trinity 
Term, in the two and twentieth year of 
the Reign of King Charles the ſecond, touch- 
ing putting in Bail and declaring upon the 
ſame; It is Ordered by the Conrt, that no 
Defendant, who ſhall be arrefted by virtue 
of any Proceſs iſſuing out of this Court, ſhall 
be compelled to put in Bail, for a greater 
ſum than is expreſſed in ſuch Procefs. 

And it is farther Ordered, That no Plain- 
tiff ſhall declare againft any Defendant upon 
any Bail by him put in> in any one Decla- 
ration, for a greater Sum than is expreſſed 
in the Proceſs upon which che Detendant 
ſhall be Arreſted. 

Alſo, by Rule of Court, made in Micha- 
elmas Term, in the firſt year of the Reign 
of their preſent Maje!ties King [/7{/;am and 
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Queen Mary, touching filing of Bail to War- 
rant Judgments contefſed by Warrant of 
Attorny ; Ic is Ordered by the Court, That 
tor every Judgment confeſſed by Warrant 
of Attorny , Bail ſhall be filed for the De- 
fendant to Warrant ſuch Judgment, or in 
default thereof, the Attorny who ought 
to file ſuch Bail, ſhall forfeit and pay ten 
ſhillings to the Box of the Court, for 
every ſuch Bail unfiled, and for every other 
common Bail that ought to be filed, and 
ſhall nor be filed, the Attorny for the De- 
tendant ſhall forfeic and pay to the Box 
of the Court ten ſhilling. And the faid 
reſpe&ive Attornies ſhall be puniſhed as to 
the Juſtices of this Court ſhall ſeem reaſo- 
nable. 

And laſtly, by the Statute of 4 W.and 
M. cap. 4. Intituled, An Act for taking ſpe- 
cial Bails in the Country upon Suits depend- 
ing in this Court, &*c. reciting, That for the 
greater eaſe and benefit of all perſons what- 
ſoever, in taking the Recognizances of ſpe- 
cial Bails, upon all Actions and Suits de- 
pending, or to be depending in this Court 
It is Enacted, That the Chief Juſtice, and 
other the Juſtices of this Court, tor the time 
being, or any two. of them, whereof the 
Chiect Juſtice tor the time being to be one 
tor this Court, ſhall or may by one or more 
Commitlion or Commithons under the Seal 
of this Courr, from time to time as need 
ſhall require , Impower ſuch and ſo many 
perſons, other than common Attornies and 
Sollicicors, as they ſhall chink fit and necel\- 
{ary, throughout England and Wales, and the 
Town 
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Town of Berwick upon Tweed, to take and 
receive all and every ſuch Recognizance and 
Recognizances of Bail or Bails, as any per- 
ſon or perſons ſhall be willing or Jefirous 
to acknowledge or make before any of che 
perſons ſo impowred in any Action or Suic 
depending, or hereafter to be depending in 
this Court, in ſuch manner and form, and 
by ſuch Recognizance or Bail-piece, as the 
Juſtices of this Court have uſed to take the 
ſame. 

Which ſaid Recognizance, or Recogni- 
zances of Bail or Bail-piece ſo taken as afore- 
ſaid, ſhall be tranſmitted to ſome or one of 
the Juſtices of this Court, who, upon Afﬀe- 
davit made of the due taking of the Re- 
cognizance of ſuch Bail or Bail-piece, by 
ſome credible perſon preſent art the taking 
thereof, ſuch Juſtice ſhall receive the ſame, 
upon payment of ſuch Fees as have been 
uſually received for the taking of ſpecial Bails 
by the Juſtices Clerks, and other rhe Officers 
of this Court. 

Which Recognizance of Bail or Bail-piece, 
ſo taken and tranſmitted ſhall be of the like 
effe&, as if the ſame were taken de bene eſſe, 
before any of the ſaid Juſtices. 

For the taking of every of which Re- 
cognizance or Recognizances of Bail or Bail- 
piece, the perſon or perſons ſo empowred, 
ſhall receive only che ſum or fee of 2 s. and 
NO More. 

And the Juſtices of this Court ſhall make 
ſuch Rules and Orders for the juſtitying 
ſuch Bails, and making the ſame abſolute, 
as to them ſhall ſeem meer, ſo as the Cog- 
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nifor or Cognifors of ſuch Bail or Bails be not 
compelled to appear in perſon in this Cours 
co juſtifie him or themlelves, but the ſame 
may and is directed by the ſaid Ac to be de- 
termined by Affidavit or Afidavits duly ta- 
ken before the {aid Commiſlioners, who are 
impowred by the {aid A, and required to 
rake the ſame, and alſo to examine the 
Sureties upon Oath , touching the . Value of 
their reſpective Eſtates, unlels the os 
or Cogniſees of ſuch reſpective Bail do live 
within the Cities of London. or Weſt minſeer, 
or within ten Miles thereof. | 

And that every Judge of Afﬀſize in. his Gir- 
cuit may take ſuch Recognizance of Bails, as 
any perſon ſhall acknowledge before him, 
which being tranſinitted, as aforeſaid, ſhall 
(without Oath) be received upon payment 
of the uſual Fees, | 

And that any perſon who ſhall (before any 
perſon impowred by. this Ac to take Bails ) 
repreſent or perſonate any other. perſon 
(whereby the perſon ſo repreſented may be 
liable tro. the payment of any Sum or Sums 
of Mony, for Debt or Damages, to be re- 
covered in the ſame Suit or Action where- 
in fuch perſon is repreſented, as if he had 
really acknowledged and entred into the 
{ame,) ſhall be adjudged, eſteemed and ta- 
ken to be a Felon, and ſuffer the pains of 
Death, and incurr ſuch Forteitures as Felons 
in other Caſes Convicted or Attainted, do by 
the Law of Erzgland loſe and forfcit. 
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Rules of Court touching Priſoners. 


By the General Rules and Orders of 
Court, made in Michaelmas Term, 1654. It 
is Ordered, That no Writ of Habeas Corpus 
cum cauſa ad faciendum & ecipiendum directed 
to any Sheriff, other than of London and 
Middleſex, ought to be returnable immediate, 
or in the Vacation time, but at a day cer- 
tain in Court in the Term, unleſs it be to 
deliver a Priſoner over to Priſon in diſcharge 
of his Bail. 

But if ſuch Writ of Habeas Corpus cum cauſa, 
&c. be directed either ro the Sheriff of Lon- 
don or Middleſex, it may be granted in Term 
time, or in the Vacation, returnable :mme- 
diate, and of ſuch Habeas Corpus returnable 
immediate, the Sheriff ought to make his Re- 
turn the ſame day the Writ is delivered unto 
him, and mult bring the Priſoners Body im- 
mediately, as is required by the Writ, with- 
out permitting him to wander abroad by co- 
lour or pretence thereof. 

In like manner where an Habeas Corpus is 
directed to a Sheriff, Marſhal of this Courr , 
or other Gaoler, the Prifoner is to be brought 
in cuſtody , according to the Writ, at the 
day limited, without ſuffering the Party to 
wander abroad in the mean time, under pre- 
rence of fuch Writ. 

Allo, an Habeas Corpus ad reſpondendum may 
be granted to the Marſhal of this Court, or 
the Keeper of an Laferior Priſon of any Li- 
berty or Franchiſe, returnable at a day cer- 
rain in Court, and ſhall Le as good cauſe to 
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detain a Priſoner, as a Capias ad reſpondenduns 
dire&ed to the Sheriff. 

And fo ſhall a Writ of Capias as ſatisfa- 
ciendum be; but the Attorny that ſues it out 
muſt take care to indorſe the number Roll of 
the Judgment thereupon, and then it ſhall 
be as good cauſe of detainer, as the Writ 
of Capias ad reſpondendum , above-mentio- 
ned. 

So if a Priſoner be returned charged with 
Proceſs out of the Court of Common Pleas 
or Exchequer, upon an Habeas Corpus cum cauſa, 
though returnable at a day to come, by the 
Practice of this Court, the Priſoner may be 
committed with thoſe Caules. 

But if the Party upon an Habeas Corpus, 
or Cepi Corpus be returned in cuſtodia, and Bail- 
able ( where ſpecial Bail is required ) thg 
Bail is not to be taken abſolutely, without 
conſent of the Plaintiff or his Attorny. 

Andif Bail be taken de bene eſſe, the Pri- 
foner ought not to be diſcharged until the 
Bail be aſſented to, or the Plaintiff be over- 
ruled in Court to accept the ſame upon ex- 
amination. | 

Bur if a Priſoner committed to the cuſto- 
dy of the Marſhal, by Proceſs out of this 
Court, gives Rules co declare ( ſo as the 
Plaintiff or his Attorny hath notice, and 
Oath be made thereof) and the Plaintiff doch 
not declare thereupon, within rwo Terms in- 
cluſive, trom the time of his commicment of 
the Defendant, rhe Priſoner ſhall be diſcharg- 
ed at the-end of the ſecond Term upon com- 
mon Ball. 

- Ando is the Practice of this Court- in all 


Points 


| 
| 
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points touching the commitment of the De- 
fendant to any other Priſon, by Proceſs out 
of this Court , upon giving Rules and No- 
tice, and making Oath as aforeſaid. 

Likewiſe by the Practice of chis Court , 
(grounded upon the Statute of 23 Her. 6.) 
no Priſoner taken upon a Capias in Proceſs 
ought to be diſcharged until he hath given 
Bond to the Sheriff to appear, unleſs the Plain- 
tiff or his Attorny ſhall conſent ro take an 
Appearance without Bail, and in ſuch caſe 
the Warrant of Attorny maſt appear to be 
ſubſcribed or accepted by the Defendants At- 
torny, which Warrant ſhall in no wiſe be 
revoked. 

And the Court hath uſed to grant an At- 
tachment againſt the Bailiff offending here- 
in, or againſt the Attorny refuſing to appear, 
or procure an Appearance, having fo ſub- 
- + or accepted ſuch Warrant, as atore- 
aid. 

And by Rule of Court made in Eaſter 
Term, in the ſixteenth year of the Reign 
of King Charles the ſecond, Ir is Ordered by 
the Court ( touching giving Notice upon 
diſcharging of Priſoners for want of proſecu- 
tion within three Terms) That every Atror- 
ny of this Court, who ſhall diſcharge any 


Prifoner, charged with any Action depend-  * 


ing here in Court, out of Priſon, for 
want of proſecution within three Terms , 
ſhall give notice to the Plaintiff in the ſaid 
Action , or his Arttorny, to appear before 
ſome Juſtice of this Court, to ſhew cauſe 
why ſuch Prifoner ought not to be diſchar- 
ged for want of proſecution, before that he 


ſhall 
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ſhall procure any Warrant under the hand of 


any Juſtice of this Court, for the diſcharge 
of ſuch Priſoner. 

- And if the Plaintiff in the ſaid Action, or 
his Attorny (upon ſuch notice to them or 
either of them thereof given) ſhall not ap- 
pear to ſhew cauſe to the contrary , then 
upon Oath to be made of ſuch Notice, 
ſuch Priſoner againſt whom no proſecution 
hath been made, within three: Terms then 
next preceding , ſhall be diſcharged out of 
Priſon, at the Peril of the Attrorny who ſhall 
procure ſuch Priſoner in form aforeſaid to be 
diſcharged. 

Likewiſe by Rule or Court, made on Mun- 
day next after the, Morrow of the Aſcenſion 
of our Lord, in the thirty fourth .year of 
the Reign of King Charles the ſecond, touch- 
ing Priſoners, It is Ordered by the Court, 
That the Clerk of the Rules of this Court, 


for the time being, ſhall de die in diem with- | 


in the 'Term, at the requelit of: any Attorny 
of this Court, center a Rule of Court enjoyn- 
ing the Marſhal of this Court, to bring here 
into this Court the Body of any Priſoner be- 
fore that time committed to him,.. within 


three days next after notice of ſuch Rule | 
to him co be given, 19 chat ſuch Priſoner | 
may be committed in- execution , or char- | 


ged with ſome Action at the Suit of ſome 
Plaintiff. 


And that the ſaid Marſhal ſhall within 


the time atoreſaid , give a Note under his 
Hand in Writing , teſtitying and acknow- 
ledging ſach Pritoner to be in actual cuſto- 
dy, or ſhew cauſe to the contrary thereol, 
within 
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within the time aforeſaid , upon notice to 
be given to the Attorny fort e Plaintiff, by 
the Fig Marſhal. 

Laffly, by the Statute of 4 and 5 W. and 
M. Cap. 21. Intituled, An 4 for deliveripg 
Declarations to Priſoners ; Reciting , © Thar 
* Whereas by the courſe of practice. in the 
< reſpe&ive' Courts of Record at Weſtminſter, 
© after the Plaintiff or Plaintiffs in ayy Wric 
«jfſued out of any of the faid Courts, have 
©* been at great charge to Arreſt the De- 
« fendant or Defendants upon ſuch Writ, and 
© the Defeadant or Defendants for want 
*« of {ufficient Bail, are' often committed to 
« Gaol, and unleſs the Plaintiff or Plaintiffs 
<« ſhall befare the end of two Terms next 
« after fich Arreſt, cauſe ſuch Defendant or 
* Defendants by Writ of Habeas Corpus, to be 
« removed, to be chatged in. the faid re- 
* ſpe&tive Courts, with Declarations of the 
* cauſe of fach Aion or ARions, fuch Pri- 
« foner or Prifoners 'are upon a common 
* Bail or Appearance , by Attorny, ditchar- 
* ged from their Impriſogment, to the great 
© prejudice of the Phaintifts. 

*For remedy whereof, Ik is Enacted, That 
*1t at any time. after che twenty fifth day 
*of March, one thoufand fix hundred ninety 
* three, any Defendant or Defendants be ta- 
* ken or charged in cuſtody, at the fuit of 
*any perſon or perſons, upon any Wrie or 
* Writs, out of any of the faid Courts ar 
* Weſtminſter, and impriſoned or detained in 
* Priſon for want of Sureties tor their Ap- 
© pearance to the ſame the Plaintiff or, 
* Plaintiffs in ſuch Writ os Writs ſhall and 
may 
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* may before the end of the next Term, after 
«{ach Writ or Proceſs ſhall be returnable, 
« declare againſt ſuch Priſoner or Priſoners 
< in the reſpe&ive Courts out of which the 
« Writ or Writs ſhall iſſue, whereupon the 
<« ſaid Priſoner or Priſoners ſhall be taken 
« and Impriſoned or charged in cuſtody, 
&« and ſhall and may cauſe a true Copy there- 
«of to be delivered to the Priſoner or Priſon- 
< ers, ortothe Gaoler orKeeper of the Priſon, 
< or Gaoler in whoſe cuſtody ſuch Priſoner 
* ſhall be or remain. 

«*'To which Declaration or Declarations 
« the ſaid Priſoner or Priſoners ſhall appear 
« and plead 3 and if ſuch Priſoner or Priſo- 
« ners ſhall not appear and plead to the 
« {ame, the Plaintf or Plaintiffs in ſuch 
"© caſes ſhall have. Judgment in ſuch manner 
<« as if the Priſoner or Priſoners had appear- 
<* ed in the ſaid reſpe&ive Courts, and refu- 
<« ſed to anſwer or plead to the faid Declara- 
&* tion. 

* And that in all Declarations againſt 
< any Priſoner or Priſoners, detained in Pri- 
** ſon by virtue of any Writ or Proceſs ifſu- 
*ed or to be iſſued out of the Court of 
« Kings Bench, it ſhall be 3lledged in cuſtody 
*of what Sheriff, Bailiff or Steward of any 
* Franchiſe, or other perſon having the Re. 
<turn or Execution of Writs , ſuch Priſo- 
* ner or Priſoners ſhall be at the time of 
* {uch Declaration, by virtue of the Proceſs 
* of the ſaid Court, at the Suit of the Plain- 
* tiffss Which Allegation ſhall be as good 
*and effectual to all intents and purpoſes , 
*as if ſuch Priſoner or Priſoners were ax 
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© the cuſtody of the Marſhal of the Marſbal- 
« /ea of our Soveraign Lord and Lady the 
« King and Queer. 


Of Appearances. 


By the Rules of this Court, madein Mj- 
chaelmas Term, one thouſand ſix hundred 
fifty four, If an Actorny of this Court ac- 
cept a Warrant, or ſubſcribe a Proceſs, De- 
Claration , or Warrant to appear, he ſhall 
be compelled to cauſe an Appearance, or 
be liable to an Attachment, or be put our 
of the Roll, as the caſe requires, and the 
Party ſhall not be received to countermand 
ſuch Appearance after his Retainer. 

Likewiſe no Perſon without Rule of Court, 
Order of a Judge , or of the Chief Clerk 
or SXcondary of this Court, and notice to 
the Adverſe Party, or his Attorny, ſhall 
change or ſhift his Attorny, and that ſuch 
Attorny newly coming in ſhall take notice 
at his peril, of the Rules whereunto the 
former Attorny was liable , had he conti- 
nued. 

Alſo a Retainer of an Attorny of the 
Common Pleas, by an Attorny of this Court, 
and e converſo , ſhall be a ſufficient excuſe 
to the Attorny fo retained , ating accor- 
ding to ſuch Retainer 3 and the Artorny ſo 
retaining, without V Varrant from the Party, 
ſhall be liable to the puniſhment. 


of. 


141 


Df the Practice of the 


Of Imparlances and Non-Sutts. 


By the ſaid General Rules, made in M%- 
chaelmas Term, one thouſand ſix hundred 
fifty four, It is declared, That che Plain- 
iff hath liberty by Order of Court to En- 
ter his Imparlance in ſpecial Actions , 
the enſuing Term after he hath declared , 
Entring the ſame of the firſt Term with an 
Incipitur, according to the Practice of inferior 
Courts. 

And although all other Imparlances are 
Ordered to be duly Entred before any lſues, 
Demurrers or Judgments be Entred there- 
upon, yet now 1t 1s ſeldom performed, out 
of the remiſlneſs of thoſe who ſhould exact 
the performance thereof from the Clerks of 
the Court. 

Alfo, if a Defendant appear the firſt Term, 


and gives no Rules to declare, the Defendants 


Attorny may the ſecond Term be compelled 
to accept a Declaration with an Imparlance, 
and the Declaration may be Entred as of 
that Term, with an Imparlance over to the 
next Term, or in the firſt Term with an [n- 
cipiter, as before, as the Calc ſhall require. 
Bur if the Plaintiff declare not the ſecond 


Term, though the Defendant ! oy no Rules, 
yet a Non-ſuit may be Entred at the end of 


the ſecond Term, upon a Continuance over 
by him, by dies datzs, but not the third Term, 
or afcer. 


Upon a meer real Action, an Imparlance 
ſhall be of courſe. 


But 


"Oy? a 2 a FF %Y 


Court of Kings Bench. 

But in Eje&ment or any other perſonal 
Action, if the Defendant do appear upon 
the firſt Return of Hillary or Trinity Term, 
there can be no Impartance without content 
or ſpecial Rule of Courr. 

r in Cauſes laid ont of London or Middle- 
ſex, if the Appearance be before Craft inum 
Afecenfonis, or the laſt Return of any ocher 
Term, the Defendant ſhaft have no Impar- 
lance without confent, or fpecial Rute of 
Court, but fhall plead as of chat Term with- 
in fourteen days after the end of the Term, 
upon Rules given to Anſwer. 

But if the Appearance be of Craſtinum 
Aſcenſionis, or the laſt Rerurn, then the 
Defendant fhall have an Impartance of 
courſe. 

So if a Writ be returnable Quinque Paſche, 
or the haſt Return of any Term, the Defen- 
dant giving Rules, and calling for a Decta- 
ration, if ic be not delivered four days be- 


fore the Eſſcin day of the enſuing Term, or 
more, a Non-lſuit ſhall be Enctred. 


Of Dsſcontinuance. 


By the courſe of proceedings agreed upon 
by the ancient Clerks of this Court, the 
ſecond of April, 1669, It is declared to be 
the practice of the Court, That no Plaintiff 
can diſcontinue his Aion after Demurrer 
joyned and Entred , or after a general or 
ſpecial Verdi foand, or attcr a Writ of In- 
quiry executed, withour leave of the Court, 
Conrſe of Proceedings Seb, 9. 


on 


Of the Practice of the 


Of Waging of Law. 


And by the ſaid Courſe of Proceedings, Set. 
19, It appears, That no Defendant can be 
admitted to Wage Law inftanter after Im- 
parlance, but before Imparlance he may, and 
then the Plaintiff cannot be Non-ſuited, if 
the Defendant perfe& his Law. 

But if the Defendant doth Wage his Law 
after Imparlance, the Plaintiff may be Non- 
ſuited. 


Of Afrdavits. 


By Rule of Court, made in the fifteenth 
year of the Reign of King Charles the ſecond, 
It is Ordered, That the true place of Ha- 
bitation, and true addition of every perſon 
that makes Afﬀidavit in this Court ſhall be in- 
ſerted in ſuch his Aﬀidavir. 


Touching Error. 


By Rule of Court made in Hi/lary Term, 
in the ear the Reign of King 
Charles the ſ:cond, Ir is Ordered, That a for- 
mer Rule made in Mzichael/mas Term, then 
laſt paſt, for delivering Copies of Errors 
and Records thereupon to the Juſtices of the 
Common Pleas, and the Barons of the Exche- 
quer, ſhall be diſcharged. 

And that for the tuture no Copy of Er- 
ror and Record thereupon, ſhall be delive- 
red to the ſaid Juſtices or Barons before that 


the Attorny for the Plaintiff, upon the _ 
0 


Court of Kiogs Bench. 


of Error ſhall give ten days notice to the 
Clerk of the Errors, in the Exchequer Cham: 
ber, That the Error in the Record ſhall be 
argued before the ſaid Juſtices and Barons 
by Council on both ſides. 

And that the Attorny for the Plaintiff ſhall 
deliver four Copies to the Juſtices of the Com- 
mon Pleas, and the Arttorny tor the Defen- 
dant ſhall deliver tour other Copies to the 
Barons of che Exchequer, tour days betore the 
hearing of the Caule. 

And by Rule of Court made in Eafter Term, 
in the thiry ſixth year of the Reign of King 
Charles the ſecond, It is Ordered, "That all 
Writs of Error returnable before the Juſtices 
of the Common Pleas, and Barons of the Ex- 
chequer, in the Court of the Exchequer Cham- 
ber, ſhall wichout delay be delivered to the 
Clerk of the Errors for the time being. 

And than no perſon ſhall be obliged to 
forbear Proſecuting Execution by prerence 
of any ſuch Wric of Error, before that the 
laid Writ be delivered to the Clerk of the 
Errors, 

And in caſeswhere ſpecial Bail is required, 
unleſs the Plaintiff, upon ſuch Writ of Error, 
ſhall within four daysafter the delivery there- 
of, put in Bail according to Law, the Defen- 
dant may proceed to Execution , notwith- 


ſtanding ſuch Writ of Error. 


-——w .- x 6 \ _ Py = ” -- we nn NT Be ee 
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Df the Jadice of the 


Of Filing and Entring Warrants of Attorny upon 


Tudgments, 


By Rule of Court made on Fryday next 
after a Month of Eaſter, in the fourth year 
of the Reign of the late King Fames the 
ſecond; Becauſe it appeared to the Court, 
That by reaſon of the negligence of the 
Clerks and Attornies of this Court. in not 
Entring and Filing Warrants of Attorny upon 
Record, divers Judgments are Reverſed, to 
the great damage of their Clients : Ir is Or- 
dered, That every Clerk and Attorny of 
this Court, who for the future ſhail Enter 
any Cauſe upon Record, ſhall Enter at the 
beginning of every Cauſe fo Entred, War- 
rants of Attorny for the Plaintiffs and De- 
fendants in ſuch Cauſes, othewile their Rolls 
ſhall not be filed nor received. 


The Fees of this Court, 


And firſt the Fees paid for the Writs and Proceſs 
ro the Officers of this Court, 


SEN © 0 / 
O the Keeper of the Seal , 


of the Bills of Middle-{ . 
ſex, tor ſealing a Bill of Mid-c © ©? © 
dleſex in Term time 


For the ſame in the Vacation 00 


no nee IE n ee renee <I 


Court of Kings Bench, 


l. 

To the ſaid Officer tor the 
Seal of every Alias, Pluries Di- 
ſtringas, and Habeas Corpus up-Yog 
on a Cepi Corpus return'd, whe- 
ther it be in Term time or Va- 
cation 


To the Kings Chief Clerk 
of this Courr for ſigning every&o9 
Latitat 


For ſigning every Habeas? 
Corpus cum cauſa, Cerciorart, Sci- 
re facias, Superſedeas, Procedendo, 
Elegit, Writ of Reſtitution, Ha- ? 00 
bere facias poſſeſſionem, and Ha- 
bere facias ſeiſmam, and Writ 
of Prohibition, for each 4 

And co the Secondary of the 
ſaid Chief Clerk, for allowing? 99 
every Writ of Error and Aud:- 


dita Querela 
To the Clerk of the = 
oſs: 


quets of this Court for the Co- 
pies of all ſuch Writs as are in 
his cuſtody, for every Sheet 


To the Cuftos Brevium of this 
Court, for every full Procels 
of Ni:ft prius, Mittimus, or Cer- 


CLOYart 


For every full Proceſs = 
the Crown fide ip 


For every Exemplification ? 
in Treſpaſs - 


L232 


d) 
a 
( 
F 


OO 


OI 


Ol 


OI 


S149] 


06 


06 


I © 


Oz 


IO 


08 


O90 


ot 


Oo 


OO 


Of the Pyactice of th 


I. 
For every += mm 2 
containing a large Skin 


For the like on che An s 
ſide wy 


For every Exemplification . __ 
in Ejettione firme 
For Filing every Writ, be- 
ing a poſt diem 
For a Poſt Terminum at any 
ico 


O00 


time after the firſt Week ende 
in the ſecond Term 


For ſearch for every Judi- 
cial and other Writ after tenLo0 
years 


For the Copy of every ſheet 
of every Writ between Party oo 
and Party 


For the Copy of every Writ 


on the Crown fide, for every>o00 
Sheet 


For the Copy of every mud 
of Appeal, for every Sheet OO 


For a File of an Ang! = 
every Term after one wy 


To the Clerks of the C/tos 
Brevium, for writing every Nt- 
f# prius, Mittimus, Or Cercicrari, 
being but one Proceſs 


And forevery Proceſs more 
than one ”" 


Ol 


OI 


OO 


O00 


OO 


OO 


OI 


OI 


04 


04 


os 


05 


04 


06 


60 


} 


For every Proceſs of N:/s 
prius on the Crown fide OO 


For writing n_ x Heevh 
S 


cation in Treſpaſs or Ejet->o0 
ment 

For writing every I 
Skin Exemplihied OO 


For the like on the Crown fideg, 


To the Under Clerk of the 
Inner Treaſury of this Court, 
for attending the Lords in Par- £ 99 
liament upon a Writ of Error 


For entring every Warrant 
upon a Sheritts Patent, or War-g,, 
rant upon a Writ or Appeal 


For indorſing every w; 
turn on a Writ of Cerciorar; { 29 


For attending the Chief Ju- 
ſtice of this Court to ſign che$9 
ſame 


For writing the firſt Pro- 
ceſs returned upon a Cerciorari 


For every other Proveſs re-T 
turned thereupon 


For diſcharging every Iſſue 
returned by the Sheriff uponCoo 
a Writ of Diſtringas, &c. 


OO 


L 3 


Court of Kings Bench, 


10 


OO 


O2 


O07 


OI 


OI 


Ol 


O00 


04 


OO 


04 


06 


OO 


010) 


Of the Practice of the 


Fees due upon Writs of Error. 


EY as 
To the Chief Juſtice of this 
Court for carrying up of eve-/,, yg oo 
ry Record to the Lords in Par- 
liament 


To the Clerk of the Errors Co! PIR 
for the ſame 


To the Clerk of the Errors } 
of this Court, upon the Allow- 
ance of every Writ of Error 
returnable in the Exchequer- $09 oz oo 
Chamber, for the Super/ed:as 
thereupon, and toward Tran: | 
{cribing the firſt Procets | 

But if the Writ of Error be 
Tam in redditione Fudicii, quam 
mM Adjudicatione Executionis, Or 
returnable in Parliament ( 


To the ſaid Clerk upon the 
acknowledgment, and tor En- 
tring every Recognizance of 
Bail upon a Writ of Error 


For the Tranſcribing exo 
oſs 


02 O4 00 


oo 19 1o 


Record for every Proceſs ex- 00 08 


cept the firſt 
For ſigning every Non-ſuit oo of oo 


For a Rule to certifie a m 2 


cord OL OY 


Court of Kings Bench. 


Fees due to the Filizers of this Court. 


The Filizers Fees for the Proceſs made by 


them, are (inter alia) as followeth. 


L. 


For Every Capras, Alias, Plu-* 
YES, Exigent, Proclamation, andbo0 


Diſt ringas in Treſpals 


ries, Exigent and Proclamation 


For every Capias, Alias, Plu- ; 
oſs 


in Replevin. 


For every Pone and Teſtatum 


in Replevin 


For every Superſedeas upo 


OO 


n 
any of the meſn Proceſs abore-Co9 


mentioned 


For every Capias, Alias, Plu- 
ries, Exigent, and Proclamati- 
on, or Teſtatum in Actions up- 
on the Caſe, Eje&ments up- 799 
on a Statute-Staple, and ſuch 
ſpecial Writs, and for every 


Diſtringas thereupon 


4 


For every name in every 
Capias, Alias, and Pluries in anboo 


Appeal of Mayhm 


For every Name in every 
Capias, Alias, and Pluries 1n p00 


an Appeal of Murder 


For every Proclamation = Wy 


any Appeal 


L 4 


ſ, 


OO 


OO 


OO 


O2 


OI 


OI 


Oz 


Ol 


d. 
06 


06 


O06 


OO 


oo 


oo 


O00 


O00 


For 


Df the Practice of the 


; 


l. 
For every general Capias Ut- > 00 
lagat. and Deliberatur de Recordo 


For every ſpecial Capias Ur-Y o2 04. 
lagat. and Deliberatur de eat; 


Habeas Corpus, and Diſtringas 
in Attaint before Appearance 


For every Deliberatur de 2. 00 04. 
Recordo 


For every Re-ſummons , 
O00 O2 0O4. 


For every Writ of Wither- 
nam, Secunda deliberatione, ande.0 OZ OO 

Returno habendo betore Avowry 
00 O0 Ob 


For every Venre facias 


For every D:ſfringas Fur', 
Deliberatur de Recordo, or ochereoo IO OY 
Wric of N:{: prius 


For every Subpaena UPON @& 060 oz oo 
Iſſue by Original 


For the Copy of every Writ, 
of Attaint betore Appearance,( 09 
for every Sheet 


For every Writ of Alloca- 
tus in Actions upon the Caſe $ © 


 Forevery Writ of "ne: | 
in Actions of Treſpaſs Ny 0 OP 


For every Writ of Inquiry e | 
00 


00  o$ 


O2 OO 


| | 
of Damages , not exceeding O2 09 
three Sheets 


It longer, for every Sheer & 00 


(and ſo in all other Writs) "Ml 


For 


I. 


For every Writ of- Scire uo bs 


cias, Elegit, Exigent 


For every Writ of Capias _. 54 
ſatisfaciendum, or Fieri factss 
For every Ducens tecum, Di- 
ſtringas nuper Uic,, or Diſtrin-C _ _ 
gas Ballrvum Libertatss 


For every Diſtringas Furatores 
upon the Statute of Hue and 
Cry for Robbery againſt the 
Hundred 


For every Teſtatum diſtringas, 
Teſtatum Pone, Teſtatum Capia' OO 
in Withernam , for every Sheet 


For continuing every Pro-F 
ceſs for every Term 

For Ingrofling a ſpecial Writ 
of Outlawry, with the Inqui-(_ _ 
ſition thereupon,to be ſent into 
the Exchequer 


For —_ all Reverſals £ 90 
of Outlawries tor every ſheet 


And Note, That it more 
than four Defendants be pur 


Court of Kings Bench. 


OI 


Ol 


OJ 


OO 


OO 


OI 


OO 


into any Writ or Proceſs, un- Sdouble. 


leſs Husband and Wife, the Fi- 
lizer will take double Fees 


cept as above, he will take asptreble. 


And if more than five, " 


for three Writs 
Fit fic de ceteris, 


O00 


O00 


OO 


04 


oft 


OO 


O+ 


Df the Pzactice of the 


Priſon. 


| EF * 

For the allowance of every } 
Writ of Habeas Corpus cum cau- 
fa, or other Writ againſt any 
Priſoner to charge him in cu- L920 oz 
ſtody, to the Deputy Marſhal, 
two Shillings, and to the ſaid 
Clerk of the Papers, four 
Pence 


For the Return of every 
Writ of Habeas Corpus cum 
cauſa , and Writ of Attach->og 03 
ment out of the Chancery tothe 
{aid Clerk of the Papers 


To the Deputy Marſhal for 
» 


Fi 


commitment of a Priſoner 


either in Court or at a« Judges 
Chamber 


To the ſaid Clerk of the C 
Papers for the ſame pony 


To the Deputy Marſhal 6 


O2 


OI 


the firſt Cauſe for anyPriſoner 
turned over to the Flee: by 
Habeas Corpus 


To the ſaid Clerk of ms 
Papers for the ſame = 


And for every other Cauſe ©, 


04 


O2 


Fees due tothe Deputy Marſhal of this Court, and 
the Clerk of the Papers of the Kings Bench 


d. 


O4 


04 


O00 


OO 


OO 


(010, 


Court of Kings Bench. 
[ . $, d. 

Of which the Deputy Mar- 
ſhal hath ard 
And the ſaid Clerk of the & oo LEE 


Papers receives alſo 


Fees due to the Sealer of Writs and Proceſs of 
this Court. 


For every Writ ſealed with 
the Seal of this Court, unleſs it 
be at the Suit of a Clerk of the 
Office, Attorny, Filizer , or 
other Officer of this Court, ha- 
ving Priviledge 


For the. Seal of every lg 
OO 


BO- OO OT 


at the Suit of ſuch priviledged OO Ol 

Perſon 

» & = the Seal of every Out- c Ee 
For the Seal of every Ex- 

emplification F 00: 03+. 06 


Fees of the Crown Office due to the Maſter and 
Clerks there, for Writs and other Proceſs rela- 
ting to Pleas of the Crown. 


OD Oe 


OO OZ OO 


For Entring every Writ of 
Error in Felony 


Whereof to the Clerk for $0 O00 OY 
Entring the ſame 


And to the Secondary 00 OO Ons 
For 


Df the Pyactice of the 
] 


For Entring the Inditment 00 


VVhereof to the _— 
for Entring the ſame _ 


And for every Error afligned oo 
VVhereof to the Clerk oo 
And to the Secondary 00 


For Entring the Exigent 
and Return $00 


Of which the Secondary 
and the Clerk hath each 2 4. 


For every Bail upon a j 
VVrit of Error 


Office hath 
And there is paid to the Box oo 


And the Marſhal, Seconda- 
ry and Cryer have amongſtC0o 
tem 
And the Clerk hath -for ma- 
king the Bail [ O 
And to the Clerk retain- 
ed in the Cauſe op 


For Entring up any Oure 


Of which the Maſter of the p 
OO » 


O 


upon theReverſal of any Out-e99 
lawry 1n Felony 


For every Verire facias upon 
a Plea of Not Guilty, where 
any Perſon is Indicted for any $00 
Offence, either Criminal , or 
otherwiſe 


O2 


OO 


Court of Kings Bench. 
L. 
Of which the Maſters Fee is oo 


And the Secondary has tor | oh 
ſigning the V Vrit 


And the Clerk for — —_ 
the Venire 


For the Enrolment of every 
VVrit of Quo Warranto,tor eachC, 
Roll 8 


For the Exemplification of 
every Luo Warranto the ſame 
Term it is Entred to the Clerke 29 
of the Crown 


But if it be Exemplified at- 
ter Term in which it isEntred. 
then the Cuſtos Brevium of this >29 
Court (and not the Clerk of 
the Crown) claims the Fee of 


Out of every Mark of which 
Fee the Clerk who Enters the ; is 
Quo Warranto receives 


For the Copy ot every , <a BR 


Warranto 


For the Inrollmqut of every boo 
VVrit de Executione 'copienda 


V Vhereof the Maſter hath +5, 
And the Secondary hath oo 


Alſo the Attorny in the © Loo 
Cauſe hath for his Fee be 


13 


13 


OI 


o6 


O2 


ON 
o10, 


03 


04 


04 


OR 


os 


04 
*]8) 
04 
04 


Df the Pacice of the 
l. 


For every Capias fued out 


upon VVrits de Excommnnica- 
zo capiendo to the Maſter of the 


And the Clerk takes for his 
Fee, in reſpect of the length 
of the V Vrit 


To the Maſter for every 
VVrit de Pace, or de bona Ge- 
ſtura 1 5, 8 d. To the Secon- 
dary 1d. Tothe Clerk of the 
Office 6 4. To him that makes 
the VVrie and VVarrant 5 4. 
and to the Clerk in the Caule 
1 s. 8, In all 


For every Superſedeas de Pace 
or de bona Geſtura, 'To the Ma- 
{ter for the Recognizance 1 £5. 
8d. To the Secondary 4 d. 
To the Maſter for the Super/ſe- 
To him that Sog 
makes the V Vrit and Recogni- 
Zance 7 d. To the Secondary 
for ſigning the VVrit 1 4. To 
the Clerk in the Cauſe 1 s. 5 4. 


deas 1 5s. $ d. 


For every Attachment of 7 
contempt to the Maſter 1 s, 


S 4. Tothe Secondary 14. To 
makes the 


o6 


04 


O7 


OO 


04 ©0 


VVrit for writing the ſame, 
and the VVarrant 5 4. And to 
che Clerk in the Cauſe x 5. 8 4. 


Court of Kings Bench. 


L 
For every Cercorari to re-? 
move any Indi&tment, Infor- | 
mation, Preſent ment, or other 
Record from any Court of 
Seflions of the Peace, or Cor- 
poration, 'To the Maſter 1 5. POO 
8 4. To the Secondary 1 4. 
To the Clerk for making the 
VVrit and VVarrant 7 4. In | 
all I 


For every Cerciorar: to re- 
move any Indi&tment of Fe- 
lony, To the Maſter 1 5. Sv | 
To the Secondary I d. To\{,, 
the Clerk for writing the VVric 
and VVarrant 7 4. And to 
the Attorny in the Cauſe 3 5. 
4 4d In all J 


For every Habeas Corpus to re-)' 
move a Priſoner, with his 
Cauſes of commitment from 
any County Gaol. 'To the Ma- 

ſter 15s. $84. To the Secon- C00 
dary 1 d. And to the Under 
Clerk for writing the VVrit 
and VVarant 754. In all for | 
every Name } 


For every Superſedeas de Pace? 
out of Chancery, to be allowed 
in this Court, To the Maſter 
2 5. To the Secondary 5 4. 5©* 
To the Clerk in the Cauſe 1 5. 
$4. In all }, 


| 


' YR 
©4 00 
07 Ob 
O4 ©0 
©4 OI 
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i For every Capias Utlagatum 


d. To the Secondary 1 4d. 
To the Clerk in the Caule 1 


| | VVarrant 7 4. In all 


ſame Fees divided as nex 
above.) 


as aDOoVe 


divided as Cerctiorari. ) 


Maſter 1s. 8d. To the Sc 


makes the VVrit 3d. In all 


Lands or 'Tenements, in any 
Caſe Criminal, or otherwiſe 


VVrit 


Apecially ſued our againſt any 
rſonn. To the Maſter is. 


$4. And to the under Clerk 
for making the VVrit and 


' For every Writ of Chart © 


Df the Pzactice of the 
I. 


i) 


! 
OO 


-Þ:1 


|| For every Procedendo upon a 
i! Cerciorars Or Habeas Corpus ( the( 


ec 


For every Ducens tecum licet 
| Languidus,che like Fees divided "_ 


C | For every VVrit de Geſtura 
& Fama (the {ame Fees and ſ0F00 


Perſon in Exigent upon any 


Forevery Superſedeas for any 
Indictment for Felony, To the\ _. 


| | condary 1d. And to him tar 


on, be it for Goods or Chartrels, 


OO 
5 


Of which he that makes IJ "R 


04 


04 


04 


O6 


OO 


OO 


OO 


OO 


OO 


OO 


08 


O06 


— OO 
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Court of Kiags Bench. 
I. 

For every Superſedeas upon \) 

a former Reſtiuion, whereby | 

the Lands or Tenemetrits', 

Goods or Chattels are to be 

Re-ſcized for inſufficiency of >00 13 04 

the Inditment. To the Ma- ' 

ſter 12:5. 4d. And to him 

_ makes the VVrie 1s. In 

a P 


For every VVric for ſeiling 
any Liberty or Franchiſe, cheg,, 
like Fee, divided as next above 


For every Mittimus of a Re- 
on tranſcribed _ the Ex- 
chequer. To the Maſter 6 5. 2 9. p- 
And to the Clerk for making p*, 0 
the V Vrit 64. Inall 


But the Tranſcript is paid for according to 
the length of the Record. 


For every Capias ad ſatisfaci- 
: 06 08 


3 o4 


endum, Fieri Facias , Elegit, or 
other V Vrit of Execution, the 
{ſame Fee as above for a Mitti- 
mus, and fo divided 


The like for every V Vrit de 
non-Moleftando granted upon a 

Pardon Jon or HS GE*"6P 
Reverſe 


For every Writ of Scire facias 
ſued out upon breach of che 
Peace, or good Behaviour, as 
next above, and ſo divided 


M 


De the Puacrre of the 
L 


To the Clerk. for drawing | 
the Suggeſtion thereupon - 2, . 0's 
| And to the Attorny.. in. the (22 2? 1, 94 
| Cauſe 3 s. 4d. Inall ben 


For every Scire facias itt E 


| | 
| lony. To the;\Mafter'6 ». '2 4 WP 
[ and to the Clerk for making 09 ©6. os 


the VVrit 64. In all 


For every Subpene ad Teſtifi-) 
—_— Or Attachment mn 
any, Information, or other 
il 20% "2 Vit. To the Ma- * 
l. ſter 1 5. 64. To the Seconda- Lo9 04 Qo 
[| ry 14. To the Clerk for-ma- 
king the VVrit and V Varrant | 
i 7d. And to the Clerk in; the 
| | Cauſe 1 s. 8 4, In all Why 3 


For: every Venire, facias dt 
2ov0 upon a Traverſe out;:of, 
Chancery. To the Maſter 6s. $00 o6 as 
2d. And to him that makes 
the Writ 6 4. Ihalt 


'T For every Diſtxinges upon a? 
Plea of Non Cul. upon any | 
| A or CONF IParIOnt | 
| o the Maſter x s. 54d. "Lorhe 
l Secondary : d. To the Clerk [ds erg | 
| for making theV Vit 3 4. And 
| for a deliberatur de Recordo 4. d. 
In all 4 


Court of Kivgs Bench, 


$:- -@. 4 

To the Attorny that attends } 
any Judge at his Chamber for 
the granting any. V Vrie, or tor 
diſcharging any Defaulter co- \, 
ming in upon the —_ , or | tes os 


that hath continued long: in 
Proceſs 


' But in a Qud Warranto, Ira-y 
verſe of Lands, or VVrit of X60 o6 os 
Error in Felony, he hath j 


To the Attorny upon every 
VVrit of Error upon an Out- 
lawry, or Judgment, it the Yoo os 08 
Party be diſcharged the fame 
Term the VVrit of Error is 
brought 


For the diſcharge of any 
Proceſs againſt the Defendant $00 


For every VVrit of Melins 
Inquirendum after the Death of 
a Felo de ſe, or per Infortuninn,C©® 0% ©© 
mterfe(t 


OO O4 


The Kings Chief Clerks Fees for Entries im thus 
Court. 


For Signing and Entring ?_. 
Judgment in Debt by default Foc a 


For Entring Judgment upon 
Demurrer, or fpecial Verdict = O02 C6 


For every Satisfaction ac- 
knowledged Foc 92 C6 


M 2 For 


l. 
For every Commitment ws * 
Execution 00 


For every whole Roll of 4 
Entries of Iſſues, Demurrers, C00 
Oc. 


For every ſpecial Bail upon 
a Habeas Corpus Too 


For every Common Bail ©o 


For Admitting any Clerky _. 
into his Office, his Fee is C 


Df the Ptadtice of the 


Js 


03 


OI 


OI 


d. 


OO 


o8 


IO 


OZ 


o6 


The Kings Chief Clerks Deputy, (called the Se- 


condary of this Court) his Fee. 


l. 
For allowing every Writ of 
Error and Audita Querela Too 
For ſigning every Bail iny gg 
Court C 


For ſigning Colts upon any Loo 
Paper Rule 


For marking the Roll, when 
Judgment is given by the 
Court, upon Demurrers, Spe- 
cial Verdict , or Writ of Er- 
ror 


For the Docket of every do - 
Clerk of the Office 


For turning over every Pri-X 
{oner in Court 


GEE 2. 


O09 


s, 


OI 


OI 


OI 


OI 


OI 


d. 


OO 


OO 


OO 


00 


Q9o 


OO 


Court of Kings Bench. 


| l. 
For acknowledging every 
Deed to be Tarolled in Caare 3 2 ®® 


For calling every Cauſe 
upon Trial and Wager of Coo O02 ©0 
Law 


For his Share of the Fees 
out of Common Bails every $04 00 00 


Term 


For keeping every 100 /. 
brought into Court 


And ſo pro Rata, for every greater or leſſs- 
Sum of Mony depoſiced in Court, 


For {wearing every Attorny 


S809: 00 


in Court = 68-06 
For Returning Juries to Cn each Party 
Try Cauſes at the Bar pleaſeth to give. 


Fees due to the Filizers of this Court for Entries 
of Declarations and Pleadings in Ations com- 


menced by Original Writs. 
' TIGE? ED 
For _— of a Declara- 
tion in Treſpaſs by Original (2? 21 9® 
For Entry of the Plea of Þoo > 


Non culpabilis thereupon 


For the Entry of every 
Declaration in Treſpaſs upon 
the Caſe, or Eje&ione Firmz, (2 2X 90 
not exceeding three ſheets 


And forevery ſheet more oo oo 08 
M 3 For 


Df the Practice of the 
L. 


For every ſpecial Impor-? 
00 


lance, or Lil Salvs 02 OO 
._ for a general mm i 6s 


For Entring every _— - 
Bail or Appearance 
And for a general Appear- & 


2nce O00 OI O9S 


For the Inrolling every Irv 
denture per ſheet 


For the Entry of every Ipe- 
cial Outlawry, with the In-(__ 
quiſition thereupon, to be ſent 
into the Exchequer 


For the Entry of any or $90 00 04 


os 00 


verſal of an Outlawry, for 
every ſheet 


For every Copy, Search, 
Namber Roll, and tor giving Þoc 
any Rule 


00 O4 


Fees due to the Clerks of the Papers of this 
Court, 


IL OEREY 4 
For Copying every Special 
Plea , Replication, Rejeinder, 
or any other part of Pleading, f*© 
jor every ſheer 


Corttt bf Kings Bench. 
l. 
For making the Paper Book 
of any Iſſue or Demurrter, forGoo o0 © 

every ſheet 


For making the Bill of the c 
00 


Iſſue for every Judge upon or os 
a Trial at Bar 
For the Entry of every Tri 
al at Bar $oo O2 Oo 
For the Ent ao _ 
Book of every Caule to care 
Council of both ſides rae Ro. 


For reading the Record and} 
the Evidence in any Trial at 
Bar, they receive from both | 
Parties, according co the Prom 
length of the Trial, and the 
number of the Evidenees 


Fees due tothe Clerk of the Declarations of this 
Court. 


&.*: 


For every Clerks, Attor- 
nies, or Filizers ſearching the 
Books and Files , and cakiti 
out Copies Gratis, he recei 
of each of them every Term 


OO O©O2 00 


after the ſixth day of the ſecond 


For Filing every Declaration 
00 O90 . 04 
Term X 


M 4 For 


Df the Practice of the 


l. 
For the ſearch of every 
private perſon or Acttorny of 
any other Court, for every (00 
Term 


Forevery Copy of any De- 
claration made for any pri- 
vate perſon or Attorny of any >00 
other Court, his Fee for every 
ſheet 1s 


For a Certificate in any 
Action of the filing or not 
filing any Declaration there- 
upon 


For carrying a file of De- 
Fo, 


OO 


clarations into Court, and his 
Attendance thereupon 


For every file brought to the 
Secondary to make a diſcor-$00 
nuance 


Fees due 10 the Clerk of the Rules of this 


Court. 


l. 
+ For Drawing and Entring je = 


every Rule made in Court 


For every Order of Afliſe 
made a Rule of Court [ ON 


For every Rule by conſent oo 


i, d. 
OO ©4 
OO 04 
O00 O4 
O03 O4 
Ol ©O 

[ d. 
oo OS 
OI ©O 
Ot ©oO 


a 0 rs age N 


— — —— 


JA 


Infant to proſecute or defend 
his Suit by Prochein Amy or( 00 
Gardian 


For the Copy of every bones 
00 


For the Admiſion of =: 


davit , containing not above 
three Sheets 


For every Sheet more 00 


For Entring every Rule to 
Plead, Reply, Rejoin, or join>,0 
in Demurrer, &c. 


For every Rule upon a Po- 
ſtea, Writ of Inquiry , Scire 
Facias, Venire Facias by Provi-p co 
ſo, Retorn' Habend* Cerciorari, 
Procedendo, &c. 


For every Rule to Amerce 
any Sheriff F 4 


For every day Rule for any 
Priſoner ſigned by one of chec00 
Judges 

Forthe Copy of every Rule 
in the Term until the Gone 
nuance day 2 


But after the Continuance 
Cay.for the Copy of every ſuch$o0 
ule 


Court of Kings Bench. 


OI 


OI 


OO 


OO 


OO 


CO 


v0 


OO 


OG 


04 


of 


of 


04 


OS 


04 


Dr the Practice of the 


For marking the Evidence 
in Court, and taking hel 
charge of them upon Trials! p,,, 
at Bar, according tothe num- q 
ber of the Evidence , and | 
length of the Traal 3 


Fees due to the Clerk of the Conemmon Bails and 
Poſtea's in this Court. 


6-5 
For every Poff Terminum & 00 9. .o 
Bail 
For every Deliberatur de Re- 


cordo of every Poſtea by kimboo OO O4 
made 


Fees due to the Clerk of the Dockets of this 
Court. 


For every Terms ſearch in 
the Docket of Iſſues, Jude: 
ments, or other Entries madeC0O oo 04 
by an Attorny or other Per- 
{on 


For every Terms Search of 
Files of Writ in his cuſtody $ OO O00 04 


For the Copies of Writs and- 
ous Bails in his cuſtody per$e 00 O4 
ect 


For 


I 


For the making and copying 
2 Docket of  Committiturs fo 


the Marſhal of this Court eve-C®? : 


ry Term 


Court of Kings Bench. 


$. 


I 


d. 


oO 


Fees due to the Cuſtos Breviam of this Court 
and his Clerks, for making np Records and Ex- 


emplifying the ſame, 6. 


For every Record of Ni{ 
privs in a ſhort Action of C09 
Treſpaſs 


For every other Record how { _ 
ſhort ſoever 


For every full Preſs of Ni Q _. 


prius, Mit:imus or Cerciorart 


For every Nifz prins On wt 
Crown fide "5 


For every full Preſs there 00 
For every Niſs prius in 7 
O 


O 


Inditment of Murther, for 
every perſons name pleading 
to Ilue 


For very Warrant of my __ 
eorny in Murther 


For every Sheriffs Warrant 00 


For every other Warranc of 
Attorny 


For every ſearch of a Roll ty 55 
of ten Years ſtanding 


04 


05 


06 


06 
06 


06 


OI 
00 
OO 


OO 


06 


ane, 


OO 


But if above ten Years 
ſtanding 


For the ſearch of every file : 


> OO 


of Declarations, or Bails above >* 
ten Years ſtanding 


For the Copy of every 
ſheet between Party and Par- C00 
oy 

For the Copy of every ſheet 
of any De Incolled * d "Y 


ſheet on the Crown ſide 00 


For the file of an w_ 
every Term aſter one Ov 


For the Keys of the Trea- 
ſury upon the ſearch for any 
Record above ten Years and Goo 
ing 

To the Cuſtos Brevium his 
Clerks for writing every Preſs (,0 
of Records of N/ prius 


And for every Preſs more 90 


And for every Preſs on the Loo 
Crown ſide 


-_ 


Of the Practice of the 
L. 


OI 


OO 


010) 
O00 


O00 


03 


OI 


OI 


OI 


00 


fo) 


Court of Kiogs Bench. 


Fees due to the Under Clerk to the Cuſtos 


Brevium of this Court of the Inner-Treaſury. 


0 


For the Copy of every Plea 
Roll between Party and Partyl,y, og 
of every Attorny of this 
Court, per ſheet 

But if the Copy be for an 
Attorny of any other Court &., 5 
then he pays for the ſame by 
the ſheer 


For attending with the Keys 
of the Treaſury, for the ſearch 
of any Record above ſixpoo os 
Terms, and under ten Years 
ſtanding 


For ſewing on every Rider C 
to a Record wo: oy 


For attending alwayes ſd A 
dente Curia 


For attending the High 
Coure of Parliament upon a 
Writ of Error, or any other 
Extraordinary Buſineſs 


For attending« the Lords in; 
Parliament upon any privateCPru 
Bufine(ſs 


For Indorſing every _ De” 
upon a Cerciorars | 


362 


d. 


O2 


04 


04 


06 


99 


QO 


Df the Paactice of the. 
]. 


For his Attendance upon 
the Lord Chief Juſtice of this(,00 03 
Court for his Hand to the ſame 


For writing the firſt I 2 
of the Return of a Cerciorart " 


For writing every are 


OI 


Prefs of the Return of a Cer- 
CIOYAYL 


For diſcharging eve wo 
returned by the Sheriff upon apovo 02 
Diftring as, &c: C 


For Eſtreating ſuch Iſſues oo 01 


For the Copy of any Plead- 
ings Of po 5 Records of 
Nifi prius , Vries or Judg- L029 00 
ments between Party and Par- 
ty per ſheet 


For the ſameon the Crown 
ſide p.., QO 


For the ſearch in his Do oo 
et for any Attornies Entries , 
for every Term 


For __—_ Sheriffs? 
Warrant, or Warrant in Ap- 
peal 
For amending any. Record 2 
00 


by Rule of Courr, and for Co- 
pying and filing the Ruile 


For filing; every parcel $ 
aſe 


©O OO 


OI 


Poſt Rolls after ſix Terms 
ſtanding 


06 


Oo 


Od 


90 


04 


os 


04 
04 


00 


Court of Kings Rench, 
 . 


o 


d. 
For every Trial at Baru 

an Iflue Entred above fixCoo '02 o6 

Terms paſt | 


For every Terms ſearch of [ 
a File of Indiatments es: ..00 


©6 


Fees due to the Under Clerk (of the Outward 
Treaſury) to the Cuſtos Brevium of  &; 


Court. 


For the Copy of every Plea 
Roll berween Party and Par- 


ey; if for any Attorny af thisp 22, 22 © 


Court, per ſheet 


But if it be for any private ? 
perſon, or a Solicitor or Attor- 
ny of any other Court, he pays p22 00 
for the ſame per ſheet ; 


For Attendance with the} 
Keys of the Treaſury for a, 
ſearch of the Records above ow mY 
ſix Terms paſt, and within ten | 
Years 4 


For Attendance ſedente Cu 
Prout. 


ria 


For ſewing on a Rider to 
any Record _ 


For the ſearch of any Actor- 
Fs QQx 


QO 


# 


nies Entries it this Court in 
his Dockets for every Term 


04 


QOa 


06 


Df the Pzactice of the 
] 


For attending the Houſe of 
Lords in Parliament upon a! __ _. 
Writ of Error, or any private { 
Buſineſs j 


For attending the ſame 
Court upon any Publick Buſi- Prout. 
neſs 


For Amending a Roll by 
Rule of Court, and for copy-6** OI 
ing and filing the Rule 


For filing every parcel of ) 
Poſt Rolls above ſix Terms paſt,( Sag 


to be paid by the Artorny aes "y 
keeps them out 


For every Trial at Bar up- | 
my 


f, 


on an Iflue Entred above fix 
Terms paſt 


d. 


'#\*, 


06 


04 


06 


The Cryer and Porters Fees of this Cturt, and 


firſt be claims as Cryer 


 Forcalling a Jury OO OY 
For ſwearing every Witneſs C 90. 00 

in Court | 
For a Wager of Law O00 OL 
For a Nor-ſuit O00 OI 
For calling a default of a 

Record | d wy". OY, 
For a defecit de lege OO OI 
For every perfecit legem OO Ol 


For taking a privy Verdict oo o4 


"00 
04 


O00 
O00 


(910/ 


O00 
00 
OO 


For 


l. 
For every Argument in Law 00 
For every Admifſion of an 


Infant to proje.ute or defend 
any Suit by Prochein Amy, or(92® 


Guardian J 
For every Bail taken at the} _ 
Bar z 99 


| For every Pardon pleaded Q ,, 
11 LOourt 


Court of Kings Bench. 


O2 


01S 


O2 


O2 


OO 


QOa 


And ar Portcr he claims the Fees following, viz. 


For a Trial at Bar OO 
Fora Privy Verdict 00 
For calling 4 Record OO 
For calling a Default OO 


For a Bail taken at the Bar ofo 
For a Bail taken in Court OO 
For every Pardon pleaded oo 


For ſummoning the Com- 
urgators upon a Wager in>o0o0 
aw 

For diſcharge of every Rel- C AT 


COus 


He alſo receiveth more for 


Summoning the Wager-men 
or Compurgators, where the 
Defendant wageth his Law, or 
1s ready to wage it 


N 


oy 


Ol 


OO 


Ol 


OO 
1®, 


06 
06 


OQDd 


04 


Fees 


Of the Practice of the 


Fees taken upon Trials of Niſi prius, at Guild 
Hall, London, before the Lord Chief Fuſt ice 


of this Court. 
[. 
To the Aſſociate for En- 7 
OO 


tring the Cauſe in my Lords 
Book \ 


To the Sherifts of London 2 
for Returning the Writ of Ve- (00 
wire facias Turatores 

To the Sherifts of London for 
Returning the Writ of Difrin.£00 
gas Furatores 


_ To the Clerk that reads the 0 _ 
Records and Evidences 
To the Aſlociate OO 
Forevery Default OO 
For ſwearing every Witnels 00 
To the Marſhal OO 
To the Footcloth OO 
To the Green-Cloth oſs) 
To the Door-Keeper OO 
To the Hall-Keeper OO 
Tothe Jury-men OO 
To the Oyer-men, each OO 
To him that Summons and 
keeps the Jury BY 
To the Bar-Keeper ec 


For Candles (if there beoc-F <, 
ſion) 700; 


wu 


OO 


O2 


OI 


OI 
O2 
00 
OY 
OI 
OI 
OI 
Ol 
oL 
CO 


04 
OI 


OI 


d. 
o8 


04 


| L 
To the Aſſociate for a War- 

rant of Attorny from the Plain- 

tiff or Defendane, if either of Yo 

their Attornies upon Record 

or both be abſent at the Trial 

of the Cauſe, for each of them : 


For Return of the Pofea ©O 


If the Defendant have a Verdic, 
ſuics the Plaintiff, then he pays 


To the Marſhal CO 
To the Cryer OO 
To the Foot-Cloth OO 


To him that reads the Record oo 


Court of Kings Bench, 


s. d. 
O4 ©© 
O2 OO 
or Non- 
O02 GO 
OT CO 
Ot ©O 
Ol ©O 


Fees taken upon Trials of Niſi prius in Middle- 


ſex, i/[uing out of this Court. 


To the Aſſociate for En- 
tring the Cauſe in my Lord $00 
Chief Juſtices Book 


For Return of the Yenire fa- 


cas Furatores to the Sheriff of ( OO 
Middleſex ; 


To him for the Return of 
the Diſtringas Fur. 

To the Lord Chief Juſtices 
Marſhal vo 

To the Cryer 00 


And for every — 
ſworn by him os 


CO 


N 2 


Il 


O2 


I2 


O2 


CI 


CO 


©O 


ov _— — 


— Im 


Df the Practice of the 


For every Tales to the Sheriff 00 
For a Non-ſuit to the Sheriff oo 
To him that keeps the Jury oo 
To the Porter OO 
To the Jury CO 


To the Aſlociate for the C i 
Return of the Poſtea 


For Reading rhe Record, Q ,, 
and taking the Verdict 


To my Lords Footclothaand 2 oo 
Groom 


CO 


Fees taken by him that draws up Special Verdifts 


in London or Middleſex. 


For drawing up a ſpecial 
Verdi, for every ſheet 


For Ingrofling the ſame by 
the ſheet c oO 


For Copying the ſame by ? 
ehe ſheet g* 
For drawing a Special Ver-t, 
dict at the Bar, by the ſheet 3 

For Ingrofling the ſame b 
the ſheet "Joo 
For Copying the ſame, 3 
every ſheet 00 


O95 


OI 


CO 


OO 


OI 


OO 


Ov 


OO 


O08 


oft 


©O 


08 


04 


Court of Kings Bench. 


Fees taken and claimed by the. Marſhal of this 
Court, his Deputy, the Clerk of the Papers 
belonging to the Kings Bench Priſon, and other 
Officers there, as Tipſtaves, Chamberlain, Por- 
ters, SCC. 


Ea 0 
For the Commitment of 

every Priſoner. 'To the Mar 
ſhal 45. To the Parſon 2 s. To 
the Chamberlain 4 s. To the 09 
Under-Chamberlain 6 4. To | 
the Turn-Key 4s. To the 
Watch-man 64. And to the 
Chamberlain for Sheets 2 5. 
In all TS, 


For the Diſmiſſion Fee of 
every Priſoner out of the 
Kings-Bench Priſon. To the 
Marſhal 10s. 44d. To thes 
Steward of the Houſe 4s. To 
the Tip-ſtaves 2 s. To the two 
Porters I s. 4. 4. To the Mar- 
ſhals Clerk 1 s. In all 


For the Chamber-Rent of- 
every Priſoner, Weekly, lying WM 
with another 


But if the Priſoner will have 
a Chamber to himſelf, he muſt 
agree with the Marſhal as well Promt. 
as he can 


— 


7 00 


oo 18 os 


O02 OG 


Of the Practice of the 


]. 
For the Commitment of 

every Priſoner in Court, or 

at a Judges Chamber, altho'Poo 

he be not ſent over, the Mar- 

ſhal hath for his Fee 


For every Action commen- 
ced in this Court by Bill, vz. 
upon every Judgment, Bail, 
Committitur , Dimititur , and 
ſatisfa&tion acknowledged, the 
Marſhal hath out of each 


For every Priſoner charged 
in Execution the Marſhal 
hath for every twenty Shil-p.. 
lings the Execution Mony 
amounts to 


For every Priſoner charged 
with any Action, the Marſhal 
hath for every twenty ſhillings, 
the charge of the Action a- 
mounts to 


For every Priſoner commit-C 
ted upon a Criminal Account,G O 
che Marſhal hath for a Fine ) 


for his Irons 


For diſcharging every Priſo-? 
ner from the common Side of 
the Priſon, who by the Mar- 
ſhals permiflion is received by | 
the Turn-key of that Side, for 50© 
his hdelity and encouragement 
in executing the Office, the | 


Marſhal hatch 


OO 


I'O 


OO 


OO 


OI 


OO 


IO 


04 


04 


03 


©6 


O00 


OO 


'# 


Priſoner , upon Action, Exe- 
ecution, or other charge, the 
Deputy Marſhal hath fix ſhil- poo 


lings, and the Clerk of the | 


Upon diſcharge of ie | 


Papers hath five ſhillings ſix 
pence 'F 


For the allowance of every 
Writ of Habeas Corpus, or other 
Writ againſt any Priſoner, to 
che Deputy Marſhal ewo ſhil- 
lings, and to the Clerk of the 
Papers four pence. In all 


To the Clerk of che Papers} 
tor the Return of every Wric | 
of Habeas Corpus, and Attach- FOO 
ment out of Chancery 

For diſcharge of every Pri- 
loner committed upon any 
Criminal Account, to the De- 
puty Marſhal four ſhillings , oo 
and to the Clerk of the Pa- 
pers two ſhillings eight pence. 
In all 


1s) 


For commitment of a Pri- 
ſoner in Court, or at a Judges 
Chamber, to the Deputy Mar- 
ſhal ewo ſhillings, and ro the 
Clerk of the Papers one ſhil- 
ling. In all 


OO 


N 4 


Court of Kings Bench. 


[I 


O2 


05 


©6 


0+ 


04 


os 


[ 


to the Fleet or any other Prif-::; 
by Habeas Corpus, for the firſt !_ 


For any Priſoner er Pf | 


Of the Practice of the 


Cauſe, to the Deputy Marſh-' 09 


2 5. and to the Clerk of © 
Papers 2 s. 


For every Cauſe aics 2 
firſt. To the Deputy M «nal 
one ſhilling, and to the Cler 
of the Papers one ſhilling 


For every Trial at Weſtmin- 


LN 


"0 
ſfter Hall by ifs prius, to che 
, 


Deputy Marſhal 


OO 


For every Trial at Bar to ar 


| Deputy Marſhal 
For every Cognizance taken@ _, 


in Court, to the Deputy Mar-g 
ſhal 


in Court, to the Deputy Mar- 
ſhal 


For every Bail taken in 
0 


Court on the Plea ſide, to the 
Deputy Marſhal 


For bringing evcry Priſoner 
committed by the Court, o 


by a Judge at his Chamber, to 
the Tipſtaves of this Court 


To the Tipſtaves of this 
Court for carrying any Priſo- 


For every Pardon 9 Margo 


O 


ſ 
OO 


ner to the Court, or any otherYgQ 


place, by Habeas Corpus, Rule 
of Court, or otherwiſe 


04 


OT 


O2 


I O 


I'O 


OT 


06 


OO 


OO 


OO 


OO 


OO 


OO 


OO 


OO 


OO 


To 


Court of Kings Bench. 
OR EE - 

To the ſaid Tipſtaves, for) - -"* 
every Perſon Arraigned , or 
that pleads his Pardon in «this (99 05 06 
Court 

To the Tipſtaves tor ntl che NEB Do 
ry Bail taken in Court 


To the Tipſtaft that attends 
any Trial by Ni/7 prius of this 
Court, for the County oftBoo oz o6 
Middleſex, for keeping the 
Jury upon ſuch Trial 
Fees due for Informations and Indiftments, and 
Pleadings to the ſame. 


For Exhibiting every —_— 00:65 
mation of Qui Tam - 


Forevery Appearance _ a 
any Information of Qui Tam 


For every Copy of any In- 
formation of Qui Tam, torvoo oo 08 
every Sheet 


For every Plea of any Infor-2,0 oo 08 
mation, for every Sheet 


For the Plea of Not Guilty " 
for every Perſon, to any In-L0o oz oo 
formation $ 


04 


For every Venire facias upony 00 o2 025 
ſuch Plea of Nor Guily 


For the continuance of ). 
every matter upon any In- 
formation, for every Perſon, {0 o2 oo 
after Iſſue joyned, for every 
Term 


F 
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For every Information ex- 
hibited in the Crown Office 
in the Kings Attornies Name 
of the Court 


For every Norn-ſuit of an In- 
formation in the Kings Attor- 
nies Name of the Court, forg 0 
his Hand to the ſame 


For Entring the ſame, and 
goo 


OO 


Judgment thereupon, for every 
Name 


For Drawing the Non-ſuit oo 
For a Copy thereof oſs 


For every Plea of Non debent 
Reparare, wherein a Replica / 
on is required upon an Indi-\ ,, 
ment, or Information for not 
Repairing a Bridge or = 
way 


To the Clerk of the Rules? 
for the Copy of every noxracy, Way 
for the Informer to compound 


For the Entring every wt 
diment in Treſpals 00 


For every Imparlance _— 
any Indictment _ 


For the diſmiſſion of every 
perſon upon an Indiftment for 
Felony, for the inſufficiency(®* 
thereof 


Dr the Practice of the 
] 


$. 


06 


06 


06 


OI 


O00 


oF 


OO 


04 


d. 


08 


]. 
For all ſpecial Pleas pleaded 

co any Information, and for 

all Replications and R&joyn-P99 

ders thereunto, for every 

Roll 


For every Fine upon an In- 
formation, for the Kings part, >09 
where the Informer hath com- 
pounded for his part 


For every Cercirari for re-? 50 
moving any Intormation 


For every Writ of HabearY 
Corpus cum cauſa thereupon a 


For the Bail of every perſon? 
brought in upon any ſuch 
Habeas Corpus 


For every Procedendo upony 
a Cerciorari Or Habeas Corpus 


| For every Duces Tecum, after 
a Languidus os Returned@®? 
by the Sheri 


For every Subpzna ad 7, n-0* 
cand. or Attachment upon In-6* 
formation 


For Entring and making a 
Licence for the Informer to 
compound with the Defen- 
dants in any Penal Law 


For every Diſtringas upon ; 


OO 


k 


a Plea of Not Guilty upon any 
Indi&tment or Information 


Court of Kings Bench. 


13 


II 


04 


04 


04 


24 


24 


04 


OI 


O2 


04 


OC 


O09 


(S108) 
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YI 
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For 


171 


$_— 
darts - 


- BEAD ec ei ot ACAD. Cz AIRED 


JA 
For the diſmiflion of every 
perſon upon an Indiatment 
of Riot, Treſpaſs, or the likeCo00 
for each Entry 


For every perſon - Indicted 
upon any Offence , for his6. 
Plea of Not Guilty 


For every Venire factas Po 
ſuch Plea 


For all ſpecial Pleas, Repli- 
cations, or Rejoynders to anYbo 
Indi&ment, for every Roll 
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Of the Court of Common Pleas. 


H 1 S Court (called formerly the Com- 
mon Place, and the Common Bench,) was 
upon the Grant of Magna Charts by King 
Henry the third, erected at Weſtminſter ; tor 
before Magna Charts there were but two 
Courts of Juſtice, the Exchequer and the Kings 
Bench. The Buſineſs of che firſt being taken 
up about Matters concerning the King Re- 
venues, and calling the Kings Farmers, Cu- 
ſtomers and Debtors to Account 3 And the 
other being' not only Employed inceſfantly 
about the Pleas of the Crown, but was obli- 
ged likewiſe to follow the Court, whereſo- 
ever it ſhould be kept in England, did oc- 
caſion the Clauſe to be inſerted in that Greac 
Charter of Henry the third, for Erecting the 
Court of Common Pleas, in ſome certain 
place, wiz. Placita Communia teneantur in ali- 
quo Loco certo, That thereby the Kings Sut- 
jects might know whither to repair for Ju- 
ſtice, without being harraſf9d and fatigued 
in following the Kings Bench, which always 
attended the Kings Court in any part of 
the Realm. 

The Matters this Court holds Plea of, 
are Civil Cauſes at Common Law, between 
Party and Party, or Subje&t and Subject; 
as , 


Firſt 
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Firſt, Real Afions, ſuch as touch Inhe- 
ritanCces. 


Secondly, Perſonal A#ions, ſuch as concern 
things Tranſitory ; as Monies, Goods, Chat- 
tels Perſonal, &c. 


Thirdly, A&ions Mixt 3 as, Ejectione Firme, 
Quare Impedit, and Waſt, being partly Real, 
and partly perſonal , whereby is recovered 
not only the Lands and Tenements, or Par- 
ſonage, Vicarage, &c. but likewiſe Damages 
for detaining the Lands and Tenements, or 
for diſturbing the Plaintiff in preſenting his 
Clerk to ſuch Parſonage, Vicarage, &c. 


Fourthly, At#:ons Popular, as Decies tantum, 
Champerty, Maintenance, &c. 


Fifthly, A#40ns Penal, as Ations of Debt 
upon the Statute of Uſury, or upon any 
other Statute, wherein the Law gives a Pe- 
nalty upon the Breach thereot, to him or 
them who will ſue for the {ame. 


The Judges in this Court are the Lord 
Chief Juſtice , and three other Juſtices his 
Affiſtants, who allociate him on that Bench, 
and are Created to this Dignity by Let- 
ters Patents from the King , and are (as it 
were) Inſtalled and placed on that Bench, by 
the Lord Chancellor or Lord Keeper, and 
the Lord Chicf Juſtice of that Conrt. 


None 
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None Plead at the Bar of this Court 
buc Serjeants at Law ( whoſe number is 
more or leſs, at the Kings pleaſure,) They 
are all ſworn to ſerve the Turn of the Com- 
mon Law, at this Bar, and two of them 
are always appointed to ſerve the Kings 
Turn, in whatſoever Court there 1s occaſi- 
on, and are therefore called the Kings Ser- 
jeants. 


The Officers belonging to this Court, are, 


Firſt, The Cuſtos Brevinm, who is the Chief 
Clerk in this Court, whoſe Office is to re- 
ceive, and keep all Writs Returnable before 
the Lord Chief Juſtice, and the other Ju- 
ſtice, his Afociates, in this Court, and put 
them upan Files, every Return by it felf; and 
at the end of every Term to receive from 
the Prothonotaries all the Records of N:/7 
prins , called the Poftea's (for they are firſt 
brought in by the Clerks of Afliſe of every 
Circuit, to che Prothonotary that Enters 
the flue in that matter, for the Entring up 
the Jadgment thereupon, and then do the 
Prothonotaries get of the Court a peremp- 
tory day for every Party to ſpeak what he 
hath to alledge in Arreſt of Judgment, which 
day being paſt, he Entreth the Verdict and 
Judgment thereupon into the Rolls of the 
Court, and that done, he doth at the end 
of every Term deliver over to the Cuſtos Bre- 
vium all the Records of Ni/# prixs that came 
to his hands that Term, which, when he hath 
received, he bindeth up into Bundles, twen- 
ty Rolls together, called a File. and then 
dil- 
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diſpoſeth of them into the Treaſury of che 
Records of the Court at Weſtminſter. 

The Cuſtos Brevium alſo maketh Entry of 
the Writ of Covenant , and the Concord 
upon every Fine, and makes out Exempli- 
fications, and Copies of all Writs and Re- 
cords in his Office, and of the Foot of eve. 
ry Fine filed with him, 

For after every Fine is Ingroſſed, the 
parts thereof are divided between the Caſtos 
Brevium, and the Cyrographer, whereof the 
Cyrographer keeps allways with him the 
Writ of Covenant, and the Note of the Fine, 
and the Cuftos Brevium keeps the Concord 
and the Foot thereof, upon which i cot of 
the: Fine, the Cyrographer Goth cauſe the 
Proclamations to be indorſed, when they be 
all proclaimed. This Office of. Cuſtos Bre- 
vium is in the, Kings Gitt. 

The next Office in Digniry , is that of 
Prothonotary, whereof there are three in this 
Court. Their Buſineſs each one in his Ot- 
fice isto Enter and Inrol all manner of De- 
clarations, Pleadings, Ailiſes and :Judgments, 
and all other Entries of the Clerks and At- 
cornies belonging to cach of their Offices the 
ſame. Term that Appearance is made. 

Alſo they make out all Judicial Writs , 
Venire facias after Iſſue joyned, and Habeas 
Corpora, tor the bringing 1a the Jury after it 
is returned upon the Venire factas, 

Alſo they make out Writs of Execution, 
and of Seilin, Writs of Superſedeas for Ap- 
pearance to Exigents, Writs of Privilege for 
Removing of Cauſes from Inferior Courts | 
of Record (in cale where the Party _ 

caule | 
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cauſe of Privilege) and VVrits of Habeas 
Corps cum cauſa, for removing the Body with 
the Cauſes from any other Court of Record, 
as well Superior as Inferior, either at the 
Suit of a priviledged Perſon, or Lay-Gents. 

Alſo VVrits of Procedendo, of Scire facias 
in all Caſes, VVrits to Inquire of Damages, 
and all Proceſs upon Prohibitions, and 
upon VVrits of Avdita Querela, and falle 
Judgment. 

Moreover , they Inrol all Recognizances 
acknowledged in this Court, and all Com- 
mon Recoveries, and may make Exempli- 
fications of any Record of the ſame Term 
before the Rolls be delivered out of theic 
hands. 

The next Officer of this Court is the 
Clerk of the Warrants, who Enters all War- 
rants of Attorny for Plaintiff and Defendant, 
and Enters all Deeds of Indenture of Bar- 
gain and Sale, which are acknowledged in 
this Court, or before any Judge out of 
Court. 

He Efſtreats alſo into the Exchequer all 
Ifues, Fines and Amerciaments which grow 
due to the King any way, in this Court , 
and hath a ſtanding Fee of ten pounds from 
the King for thoſe Eſtreats, Vide Firzh-r- 
berts Natura Brevium, Title Moderata Mi{eri- 
cordia, f. 76. 

The next is the Clerk of the Efſoins, who 
keepeth the Roll of Eſfoins, and hath for 
Entring every Effoin ſix pence, and for every 
Exception to bar che Eſfoin, fix pence, and 
for every Adjornment and Copy, fix pence, 
and for every Idem dies, four pence, and 

O for 
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for every Rule and Copy rthereof, for each 
tour pence, and for every Non-ſuitin a perſo- 
nal Aion for want of an Adjournment, 
ewo ſhillings four pence, and his Clerk hath 
twelve pence, and for every Non-ſuit in a 
Real Action he hath four and four pence, 
and his Clerk one ſhilling. 

He alſo Exemplifies Non-ſuits and Eſfoins, 
and taketh for the Copy of every of them, 
ſeven ſhillings fix pence, and his Clerk hath 
for a Copy of every Exemplitication, three 
ſhillings four pence. 

He hath alſo the providing of Parchmene 
and cutting it into Rolls, and marking the 
Numbers upon them, for which he hath 
from the ſeveral Officers of the Court to- 
wards doing the ſame every Term, four 
pounds nine ſhillings. 

Alſo he hath the delivering out of all 
the Rolls to every Officer, and the. recei- 
ving them again when they are written , 
and the making up of the whole Bundles 
of every Term, and this he doth for the 
moſt part as Servant to the Chiet Jultice, 
who is at the charge of the Parchment for 
all the Rolls; yer the Clerk of the Eſfoins 
hath three ſhillings four pence for every 
Roll brought to him to be put in atter the 
m_ is bound up, and his Clerk one fhil- 
ing. 

_ OMP the Clerk of Eiſloins hath 
twelve pence of every Officer for every Roll 
not brought to him in time to be bound 
up with che Part , according to an ancient 
Order of this Court. 


Next 
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Next are the Filizers of this Court, where- 
of there be fourteen in number z their bu- 
ſineſs is to make out all meſn procels, be- 
tween the Original Writ and the Declarati- 
on, (except where the Action commenceth 
by Attachment of Priviledge , for then ic 
is wholly in the Prothonotaries Office) as 
well in Actions Real, as Perſonal and Mix: : 
Where the Defendants be Re-ſummoned or 
Summoned, there goeth our the diftreſs in- 
finite till Appearance. 

If the Defendant be Returned Nichi! ba- 
bere in the County where he lives, then (if 
the Plaintiff will) Proceſs of Capias ad inf:- 
»ium i{[ues out from the Filizer to take him 3 
Or after a third Capias is gone forth againſt 
the Defendant, the Plaintiff may go to the 
Exigenter of the County where his Origi- 
nal is grounded, and have an Exigene and 
Proclamation againſt the Defendant, and fo 
ſue him to the Outlawry. 

The Filizer alſo maketh out all Writs of 
View, in Caſes where the View is requi- 
red. 

He is alfo allowed to Enter the Impar- 
lance, or the general Iifue in common Acti- 
ons, where the Appearance 1s firft made 
with him, and alfo Judgments by confefli- 
on in any of them betore Iſſue joyned , 
and to make out Writs of Execution there- 
upon. 

But although they do Enter the Iiſue, yet 
the Prothonotary muſt Enter the Judgment 
it 1t be after Verdi&. 


32 1Mhs 
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The Filizers alſo make Writs of Super/c- 
deas, in caſe where the Defendants appear 
in their Offices, after Capias awarded. 


The Fees of this Court. 


The Fees belonging to the Filizers of this Court 
are, as followeth. 


For every Capias, Alias = 
and Plures Ce Debt, De- 
tinue and Treſpaſs, not having Jo, oo os 
above four Names in a Writ, 


= making and Entring there- 
© 


But if it contain morethanÞ ,, gx oo 
four Names 


For a Deliveratur de Recordo 
of every firſt Capias F We Pp 


For a Teſftatum upon any of 
the ſaid Capias's and for a Po- 
nein Replevin, with the Sum-Y 00D OT ©0 
mons, or other Pone and Di- 
ſtreſs where it lyeth 


For a Capias, or an Alias, or 
Plures in Account, Annuity, 
Covenant , Eje&tment, or up- POo oz 00 
on any Penal Statuce, with the 
Entry thereof 


L 
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s, 


dinary Aion upon the Caſe,q99 91 


For every Writ in an FS. 


with its Entry if ſhort 


But if long then aCCOrCINEY, Proue 


to its length 


For every Retorn. Habend. 
and ſecond Deliverance, with #9 
its Entry before Appearance 


For every Non Omittas, and 
Capias in Withernam, with its $92 
Entry 

For every Pone in Partition, 
WWarrantia Charte, Quare Im oy 20 
dit, and Waſte, with their ” 
tries 


For every Writ of Inquiry 
of Damages in real Actions ,( 00 
and for every Writ of Scire( 
facias and Superſedeas 


For every Writ of Habeas 
Corpus upon a Cept, Duces tecum 
licet languidus, Diſtringas nuper 
Vic', or diſtringas Ballivum Li- 
bertatss, and their Entries 


For every Writ of — "A 
with its Entry 


For every ſpecial Bail WihYoo 


O00 


its Entry 


For every Grand Cape, Petit 
Cape , alias Summons , with 60s 
their Entries 


- 


O 3 


v2 


O2 


OI 


O2 


O2 


Ol 


Q2 


O2 
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06 


06 


jo; 


00 


je) 
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For every Writ of View, with? 
the Entry thereof, of the D-C00 
mandant 


For every Copy of the =_ - 
try thereof 3 


For the View Prayer RS 


For every Writ of Seiſin 
and the Judgment , with ieFoc 


Entry 
For the Entry of every and 
OO 


journment , Continuance and 
Reſorc 


Þor every Appearance upon 
any Capias, or Writ to Arreſt, 
and the Entry thereof upon 99 
Record 


pearance not Entred upon Re- 
cord 


For every Search, Copy, C 
00 


For every Defendants Rec 
OO 


Number Roll, or for giving 
any Rule 


OO 


Ol 


OO 


OO 


OO 


04 


04 


The next Officer of this Court is the Ex- 
;zgenter. ;. there be four of them in number, 
cheir Office is to make all Exigents and 
Proclamations in all Actions where Procels 
of Outlawry doth lye. Their Fees are for 
every Common Exigent a Shilling , but it 
longer than ordinary they take more, ac- 
cording to the kength ; and for every ordi- 
nary Proclamation they take ſix'pence, butit 
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it be extraordinary they have more, aCcor- 
ding to its length, 


In the next place we come to the Office 
of the Clerk of the Juries, who maketh out 
all Writs of Habeas Corpora Furatorum, and 
Diſtringas Furatores, for ſummoning the Jus 
rors either to appear in Court, or at the Af- 
ſifes, after that the Pannel of the Jury is 
Returned by the Sheriff upon che YVenire fa- 
CIAJ. 

He Entreth alſo into his Rolls the award- 
ing of theſe Writs, and maketh all the Con- 
tinuances from the iffuing out of the Habeas 
Corpora Furatorum, until the Verdi& be gr 
VEN. 


His Fees are, as followeth. 


RE A 
For every Writ of Habeas 
Corpora Turatorum.in Debt and Coo O00 19 
Treſpaſs 
For every Writ of Habeas 
Corpora Furatorum, in any other ga oz og 


Action 


For a Diſtringas T"a—_ 00 02 04 
with a Tales 


For every Copy of a Jury y 
Search of a Term, or Number 
Roll, and for every _— 
ance 


00 O4 
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There is alſo an Officer of this Court, 
called the Cyrographer , who Ingroſſeth all 
Fines upon Writs of Covenant acknowledg- 
ed in this Court, or before the Lord Chief 
Juſtice at his Chamber, or betore any Judge 
of Athze, or otherwiſe, the Caption whereof 
is taken by virtue of any ſpecial Commiſli- 
on, and maketh a perpetual Kecord thereof, 
after they have paſſed through the ſeveral 
other Offices. 

He alſo writeth and delivereth the Inden- 
tures of them to the Parties. 

He maketh likewiſe two Indentures. one 
for the Plaintiff, the other for the Deforceant 
or Buyer and Seller (if the Fine be acknow- 
ledged upon a Purchaſe) and an other Part 
of the Indentures, containing the effe&t of 
the Fine, which he delivereth to the Cyſtos 
Brewvium, called the Foor of the Fine. 

He alſo, or his Deputy doth Proclaim all 
the Fines in Court, every Term, according 
ro the Statute, and then repairing to the 
Office of the Cuſftos Brevium, there he Endor- 
ſeth the Proclamations on the back of the 
Foot thereof, and always keepeth the Writ 
of Covenant, as alſo the Note of the Fine, 
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The Cyrographers Fees claimed by bim and his 


Clerks, are as followeth. 


L. 


He claims 5s. as his Fee} 
for every Fine, wiz. 45. as an 
ancient Fee limited by the 
Statute of 13 Edw.lI. and 8d. 
for the new Service in pro- oo 
claiming the Fine by the Sta- 
tute of 4 H.7. and 4d. tor 
writing the Roll of the Fine 
by the Statute of 23 Eliz, In 
al | ) 


For Exemplifying a Fine the 
ſame Termit is Ingroſſed 5 FO 

But if it be an ancient Fine, 
He claims for the Exemplifica-(o0 
tion thereof 


And if with Proclamations 00 


For the Copy of any Fine 
out of the Records, for every(©? 
ſheer containing 12 Lines 


For the ſight of every Re-- 
cord of freſh date, wichour a-Coo 
king any Copy 

For the ſight of every anci- F 


ent Record, from Henry the>00 
Eighth's time upward S 


Bur if it be from Henry the 
Eighth's time downward, then 


you pay tor the ſearch of eye- / 90 
ry Year 


6... 
05 09 
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I3 00 
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For the ſearch of any Fine 
for every Year of the Reign 
of Henry the Eighth, and up-(02 © 90 
wards 


For certifying any Record 
upon a Writ of Error w 


For every Quid juris clamat, 
Quem Redditum reddit, or Per po  0Þ 
gue ſervitia 


For Entring every Claim 00 
upon Record | hp "= 


For allowing Proclamations 
upon any Fine brought into 
the Office after the end of the 
Term 


For the Poſt Terminum " 90 OT O2 
every Fine 


To the Clerk that deals for 
the County where the Lands 
comprized in the Fine do lye, 
for Ingrofling every Fine of an 
ordinary length 


6:0 


I2 ©O 


OO 


© oo Os 


O00 OZ ©O6 


nary long, then according to 


But if the Fine be extraordi- 
CProd 
its length 


Then the Clerk of the Kings Sibver, who 
is an Officer of this Court, to whom all 
Fines are brought after they have been with , 
the Cuſtos Brevium. 


By 
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By this Officer the Subſtanc (or Effect by 
way of Abſtrat) of the Writ of Covenant 
is Entred into a Paper Book, according to 
which Note all the Fines of that Term are 
Entred up upon Record in the Rolls of the 
Court, but his Entry i in this manner, the 
County being firſt put in the Margin, Leic. fl. 
A. B. dat Domino Regi dimid. marc. (or other- 
wiſe according to the value of the Lands 
comprized in the Fine) pro Licencia Concordan- 
di cum C. D. pro duobus Meſſuagiis uno Molen- 
dino aquatico quadragints Acris Terre wiginti 
Acris Prati © quinquaginta Acris Paſture cum 
pertin. in E. Et habeat Cyrographum per pacem 
admiſſam, Oc. 


The Clerk of the Kings Silvers Fees are , as fol- 
loweth. 


EY SIRE 

For every Fine taken by the 

Lord Chief Juſtice, or anye00 OO 10 

Judge of Afliſe 
For every Fine taken by ſpe- [ 

cial Commullion OO Ox O2> 
For every ſeveral caption of 

ſuch Fine 00 OO oO4 
For every Fine taken in the 

Weſtern Circuit OO OLI 10 
For every Fine certified by 

Cerciorari 60.03: 0h 
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For the Poſt Terminum of 
every Fine brought in the Va- 
cation, after the Return of the 
Writ of Covenant 


For a ſearch for a Fine = 0/0 
every Term 


For a Copy of the Note of 
the Kings Silver, for every 
ſheer 


For the Poſs Terminum i 


$615 


CO o©o6 


O00 04 


O00 Ov 


every Fine brought into this 
Office , the next Term after P 
che Return of the Writ of Co- WY 
venant, and.for every eter 
Term 

For every IVe Recipiatur of 
any Fine Entred with the 
Clerk of the Kings Silver by >25)0 ox co 
Rule of Court or Warrant 


from any of the Juftices thereof 


The next Officer of this Court, is the 
Clerk of che Treaſury, who hath the charge 
of keeping the Records of the Court, and 
maketh up and ſealeth all Records of N:/ 
prizes, and taketh the Fees due for all manner 
of Searches in the Treaſury, and the cer- 
titying all Records into the Court of Kings 
Bench, when a Writ of Error is brought. 

He alſo maketh out all Writs of Super/c- 
deas de non moleſtando, which are granted tor 
the Defendants , pending the Writ of Error. 


Like- 


Court of Common Pleas. 


Likewiſe he maketh all Exemplifications 
of Records lodged in the Treaſury. 

He makes Copies of all Ifſues, Imparlances, 
and Judgments in all Actions, Real, Perſo- 
nal or Mixt, as likewiſe of all Informations, 
and Recognizances upon Record in the ſaid 
Treaſury, and receives Fees for ſearches of 


the ſame. 
He is Servant to the Chief Juſtice of the 


Court, and removable at his pleaſure ; 
whereas all other Offices (hickerto mentio- 
ned) are for Term of Lite. 


The Fees belonging to the Clerk of the Treaſury, 
and his Under Clerks, are as followetb. 


AY ET 
For the Copy of any Impar-} 
lance, or Iſſue in Debt, Tref- 
paſs, or other perſonal Aion, 
or for any Copy of a Book to _ EY 
be Exemplified, for every ſheet 
thereof written Copy-wilſe ] 


For the Copy of any Judg- 
ment, or real Action, or Re-C,, <8 
cognizance, for every ſheet 


For the Copy of every 11 


mation , or Action upon any 
Penal Statute, or of any Deed(0o co 08 
Incolled, for every ſheec 


To the Clerk of the Treaſu- 
ry for the _—_ of every Term 
above ten Years paſt 3 s. 44d.Sc 
and to the Under Keeper of FL 
the Treaſury $ d. In all 


For 


L. 
For every Exemplification t 
containing three ſheets, and _—__ 
more 


And for every ſheet more oo 


For every Record of N:/ $0 
zz5 Containing three ſheets 


And for every ſheet more ©» 


To the Under Clerk for 
every ſheet of any Record of(09 
N:fi prizs he doth Ingroſs 


To the Clerk of the Treaſu- 
Ty for every Verdict Exempli 
hed by any of the Prothonota-£oo 
ries Clerks, out of the Protho. 
notaries Fees 


To him for every Record 
carried out of the Treaſury 
into the Court of Kings Bench 
or Exchequer Chamber 


Dc the Pradcice of the 


O2 


06 


S10) 


oS5 


Fees claimed by the Under Clerk of the Treaſury 
writing in the Clerk of the Treaſuries Office. 


cord of N:/ prius for the Afiles, 
containing twelve ſheets 


If more, for every ſhect OO 


For Examining and Ingrol-, 


ling every Record of Ni{ prics00 


containing three ſheets 


For Examining any old pl 
ofs 


And torevery ſheet more oo 


OI 


OO 


For 


Geer ES — 


Court of Common Pleas, 
[. - 


For Writing or Examining 
every furata oY. - 00. Og 
For a Copy of every Precipe 


irom the Rolls of the Treaſury $9 929 94 


For Examining any Paper 
Book in the Treaſury, or eerygn* wk Pp 
twelve ſheets 

For Exemplifying any Re- 
cord in the Troy, lor the(92 04 O4 


firſt five ſheets 
And for every ſheet more 99 09 04 


To the Clerk of the Treaſu- 
ry forthe Keysof the Treaſury 
to make any ſearch of the 
Records there, or to take any 2* 
Copies of the Records out of 
Term, or at any time when the 
Court is not ſitting : 3 


The next Officer of this Court is the 
Clerk of the Seal, who ſealeth all Writs Ju- 
dicial and Miniſterial, as likewiſe all Writs 
made by the Filizers of this Court, called 
meſn Proceſs, as likewiſe Writs of Outlawry 
and Szperſedeas, and all Patents or Exempli- 
fications iſſuing out of this Court, and taketh 
the Fees due for the ſame, and thereot 
renders an Account to the Duke of Ner- 
thumberland, Maſter of this Office, and to 
the Lord Chief Juſtice of this Court. 


oO ol ©o6 
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The Fees are, as followeth. 


ES 26 I 


For the ſealing every Writ, 
except Outlawries and Writs 
of Priviledge at the Suit of any Poo oa 07 
Entring Clerk, Attorny, or 


Officer of the Court 
For the ſealing every __ 
Jawry oy 
For ſealing every Attach- 
ment of Priviledge at the Suit 
of any Entring Clerk, Attorny, 00 oo or 


or other Officer, or Miniſter o 
the Court 


For the ſealing every Ex- F OO OX 02 
emplification 


OO Ol 


Cletk of the Outlawries of this Court; | 
He is only a Servant or Deputy to the Kings | 


Attorny General for making out the Writs of 


Capias Utlagatum after Outlawry, and the At- | 


torny General's Name is to every one of theſe 

Writs: And whereas 5 d. is paid for the Seal 

of every other Writ (except Proprium”s) there 

is but 1, paid for the Seal of any Writ of 

Capias Utlagatum, be it general or ſpecial, be- 

_— it i5 always ſuppoſed to be at the Kings 
uit. 


The 


| 


2I 


O2 


The Fees of this Office are as followeth. 
l. 


Forevery general Capias U:- 
lagatum, that is not at the Suit 
of any Entring Clerk, Attorny,,00 
or any Officer or Miniſter of 
the Court 


For every ſuch general Cap - 
as Utlagatum, at the Suit of 

_ Clerk, Attorny, Officer,(©®? 
C 


For every ſpecial Writ of 
Capias Utlagatum, not being at 
the Suit of an Entring Clerk, Yoo 
Attorny » Officer or Miniſter 
of the Court 


For every ſuch ſpecial Writ 
of Capias Utla _ at cet 
Suit of ſuch Clerk, Attorny , 
Officer, &c. 


For Tranſcribing every ſpe-} 
cial Writ of Capias Urlagatum | 
with the Inquiſition thereupon 
of any Lands or Tenements, 
Goods or Chattels (ſeized i into % 
the Exchequer, by virtue of { ©? 
any Outlawry) and of the | 


Exigent and Return thereof 
at the Plaintiffs requeſt 


Court of Common Pleas. 


$, 


(9/} 


oſs) 


O2 


OI 


o8 


IO 


06 


94 


OZ 
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I 


But' if it'be by the ſpecial | 
command of the Lord High 
Treafurer of England, the 


Ts 


Chancellor or Barons of the pNicbs! ; 


Exchequer, or of his Majeſties 
Attorny General, or Solicitor 
then nothing is demanded 


To the under Clerk tor In- 
grofling ſuch Writ and In 
quiſition, Exigent and Retorn( 29 
otr Parchment 

For Tranſeribing the Out- 
lawry and Reverſal thereupon 
into the Exchequer | 


| For every general Certifi- 
cate ef any Outlawry, or Re->00 
verfal thereupon 


For Entring every Diſcharge 
of any Outlawry Reverſed, or 
Writ of Error therenpon, toYoo 
prevent the making any Pr 
ceſs afterwards upon the ſame 


= 


OO 


Fai an. 


The Under C lerks Fees. 


_ For the writing every ge- > 
neral * Certificate upon the 00 
ſearch of any Qutlawry d 


For Entring every Outtaw-; 
ry upon the Roll, when it hap- $0 
pens (being very rare) 

Forthe ſearch of every Out- 
lawry forevery Year © $0 


O2 


OJ 


O2 


Ol 


OO 


90 
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OO 
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Court of Common Pleas. 


Sos RT 
For Entring every Exigent 
before any Proceſs made there- 
upon, and pying and filing the(?? 9% + 
me 


For writing a Note or Joes 
Copy of any Outlawry 00'''00' 04 


The Clerk of the Office of Inrolment of 
Fines and Recoveries. This Office was 
Ere&ed in the Reign of Queen El:zaberh, 
purſuant to the Statute made for that pur- 
poſe in Anno Regni ſui wiceſimo Tertio, The 
Clerk of this e is placed in the fame by 
the Judges of this Court, and his Buſineſs is 
to return all Writs of Covenant upon all 
manner of Fines whatſoever, as alfo Writs of 
Entry, Summons and Seifin upon Common 
Recoveries, as Deputy upon Record for all 
the Sheriffs of England, appointed by the 
Court. He alfo Inrolls all Fines and Reco- 
veries, with every ſeveral Writ and Entry 
appertaining thereunto, and doth likewiſe at 
the requeſt of the Party Exemplifie the ſame. 


The Fees belonging to the Clerk of this Office are 
as followeth. | 


Firſt a Fee due to the Judges 
by the Statute of 23 El:z. - 
00 


Inrolling every feveral Fine and 06 05 
Recovery 

To the Judges for Exempli- 
tying every ſeveral Inrolment {v0 05 . oo 


by the ſame Statute 


P 23 For 
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L.&::6 
For every feveral Years 


| ſearch for any Fine Inrolled DG- 5 
| For every ſheet made Copy- : 
| wiſe of any Fine Inrolled 00 00 O4 
[ For the Clerks Fee for In-Z 
rolling every ſeveral Roll. 00 O58 04 
For the Exemplification of & __ os 04 


every 1uch Inrollmenc 


Forevery Rule upon amend-@ __ 03 04 
ment 

For Returning every Writ} 
of Covenant upon any Fine, 
Writ of Entry, Writ of Sum- 
mons to Warranty, or Writ of & 
Seiſin upon any common Re- 
covery, as Deputy upon Re- 
cord for Sheriffs appointed by 
the Court, the ancient Fee of 


vs - 
ny "ID —D——_ En n— TI REDS. ". 22% Ee 4 
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Of the Manner of Proceeding in the Court of 
Common Pleas. 


The Method of proceeding in this Court 
is by Original Writ, called a Precipe, which 
1s to will the Sheriff, That he command the 
Defendant to do ſomewhat in certain that 
the Plaintiff ſueth for , which if he doth 
not, then to ſummon him before the Juſtices 
of this Court, by a certain day (called the 
Return of the Wric) to ſhew cauſe why he 
did it not. 


Of 


Qa © Ho - ru Þ - re 


Court of: Common Pleas. 
Of Prcige's there be ſeveral Kinds; as, 


Firſt, A. Precipe quod Reddat, which lieth 
for Things in Render (that is to ſay) to Re- 
ſtore ſomewhat, as Choſes Real, viz. Land, and 
other things in Demeſn, as Rent, a Corody, &*c. 
and ſometimes Per/onal Things, as Mony,, 


Goods detained, &c. 


Secondly,;A Precipe quod Faciat, todo ſame- 
what, which lieth for Things not in Render,but 
either in Feazance, .as a Writ De Con/uetudini- 
brs & Serwitiis, Setta ad Molendinum, &rc. or 
in Sufferance, as a Quod Permittat, or in Things 
of the like nature. 


Thirdly, A $i fecerit te ſecurum, which is 
2 meer Summons in it ſelf, and no more, wil- 
ling - the Sheriff (upon che Plainciffs putting 
in Sureties to Profſecute) to ſummon the 
Defendant to appear and anſwer co the 
Plaintiffs Suit. 


Precipe's in Real Aﬀtions for the Recovery 
of Freeholds , are either Poſſe/ſory, or in the 
Right, vo} 
Poſſeſſory, are ſuch whereby the Poſleflion 
of any Eſtate is recovered, as Writs of - 4//iſe 
Ayel, Beſayel and Cofinage. + | 

Precipe's brought in the-Right, which are 
to Recover) a Poſſeſſion mixe with the Rights, 
be Rettum patens, & clanſum; Reftum in Lon- 
don” ; de Dote, de Rationabile parte Bunorum, 


C' 


P' 12 And 
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And both theſe may be either of a Poſſeſſi- 
on or Right in the Demandant himſclf, or that 
which ' difcends from his Anceſtors, called 
Pofſeflion Anceſtrel. 

By the Stature of 32 Hen. $. Cap. 2. Seiſin 
in a Writ of Right ſhall be within ſixty 
days. 

In a Mort 4 Anceſtor, or other Poſleſfory 
Action upon the Poſſeflion of an Anceſtor 
or” Predecefſor, Seiſin ſhall be within fifty 
Years. 

But a Writ of the Poſleflion of the Plain- 
tiff himſelf ſhall lay the Sciſin to be within 
thirty Years. 

An Avowry or Cogniſance for Rent, Suit 
or Services of the Seifin of an Anceſtor, or 
of the Party himſelf ſhall be within forty 
Years. 

Alſo Formedon in Remainder. or Reverter, 
or - Scire facias upon a Fine , ſhall alledge 
Seiſin within fifty Years after Title accrued. 

And if a Man preſcribe in Land, Rent, 
&c. of the Poſſeflion of his Anceſtor or Pre- 
deceſlor, he ſhall alledge Seifin in them, with- 
in forty Years next before the time of the 
Preſcription, Title or Claim. 

Bare by the Statute of Primo Marie, Cap. 5. 
the Statute of 32 Hen. 8. Cap. 2. above re- 
cited, concerning Limitations, ſhall not ex- 
tend to any Writ of Right Je Advocatione, 
Quare Impedit, Fure Patronatus, or. Aﬀiſe of 
Darrein Preſentment, but thatthe time of the 
Seifin alledged ſhall be as it was at the Com- 
mon Law. 


And 


Cotirt of Common Pleas. 


And Note, That a Pracipe quod Reddat for 
recovery of the Freehold, according to Lie- 
zleton, lieth only againſt the Tenanc of the 
Freehold and therefore a Releaſe of all A&i- 
ofis Real is no Plea, unleſs the Relefees were 
Tenant of the Freehold at the time of the 
Releaſe made, for otherwiſe there were no 
Cauſe for any ſuch Aion againſt him. 

Neither can atty ſuch Aion be brought 
apainſt Leſſee for years, becauſe he hath no- 
thing of the Freehold. 

Nor can the Difſleiiee have a Precipe quod 
Reddat againſt the Diſleiſor, who is Pernour 
of the Profits, only for years, notwithſtand- 
ing the Statute, becauſe no Action did lye 
againſt him at Cotmmon Law. 

For 'the ſame reaſon allo Now Tenwre of 
the whole, or part of the thing demand- 
edz or Foynt Tenancy with one nor named in 
the Writ, or Intire Tenancy of the whole, or 
Sevtral Tenancy of Parcel, when/ the Writ is 
broughe againſt two or more, are good Pleas 
in abatement of the Writ. >. 

But by the Stattite' of 25 Edw. 3. Caps 16. 
Non Tenure {hall not abate the Wric, but only 
tor the quantity. 


And Note, That with the Freeholder any 


perſon may be joyned that hath Title to En- 
ter, as the Mortgagor with the Moitgagee, 
but not the Diſſeiſce with the Diſſeiſor. 

A Precipe quod Reddat of Land , or any 
other thing thar lieth in D.meſn, whece Land 
in Certain is demanded , mult always be 
brought in a Ville, or Town, of Place known 
out of a Town, and not in a Hamaler," which 
15 part of a/ille. h 
P 4 But 


1 1 F 


200 


Df the: Practice of the - 


But perſonal Actions, as Treſpaſs and fuch 
like, may-/be brought in an Hamlet. 

So may. Dower and- Aﬀiſe, becauſe in 
theſe no Land in certain is demanded; and 


alſo for that in Afliſe the Plaintiff ſhall reco- 


verby view ol_the Jury. 
Likewiſe a Writ of Scrre Facias to execate 
a Fine, a Writ of Covenant, Meſn, Nuper 


obiit, Quare Impedi:, or Waſte, may be brought 


of Lands in a Hamlet, or place known out 


of a Town or Ville, but not a Writ of Right 
of Advowſaon, 


Writ of Entry. 


A Plea of Land (in Latine Placitum Ter- 
re, Or de Placito Terra) is commenced by 
Writ of Entry, which is a Writ ſhewing the 
Demandants Title, and is to diſprove the 
Tenants Poſſeflion by means of his Entry : 
The words whereof for Tenant in Fee-ſimple 
are (in relation to the poſſeflion of his An- 
celtor) Quod clamat efſe jus & Hereditatem 
ſuam : But Tenant for Life or Tenant in Tail 
on ſet forth his Title ſpecially. F. L. c. 5. 

- 261. 

This Writ is either brought againſt the 
firſt Party,” that is to ſay, him to whom the 
firſt Alienation was made, or that made the 
firſt Diiſeiſin; or in the Degrees, as in the 
Per, which is when he againſt whom it is 
brought comes in immediately under the firſt 
Party, as his Heir or Alienee 3 or in the De- 
grees, as in the Per and Cui, wiz. when he 
againſt whom it is brought cometh in imme- 
diately under the Heir to the firſt Party, or 
under 
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under him.to whom the firſt Party hath Alje- 
ned the Land-; for if, there be more than 
ewo Alienations. of the Eſtates, wiz. one in 
the Per, and the other in the Per and Cuz, 
the Demandant is obliged to-bring his Writ 
of Right,.; which is-a, Writ of the higheſt 
nature ;! and. Paramount all other Writs at 
the Common Law, andthe reaſon is, Thar 
there may be an end of Suits. 

Beſides theſe two Writs of. Entry in the 
Per, and in the Per and Cui, at the Common 
Law, there is now another. VVrie of Entry 
created by- the Statute of Marlbridge, Cap: 29- 
called a Writ of Entry in the Poſt, which lieth 
where he againſt whom it is brought, comes 
in neither in the Per, nor in the Per and Cui, 
but where the Demandanet ſuppoſeth, Thar: 
the Tenant Non habet Ingreſlum niſi poſt 
Diſleiſinam quam ÞV, Þ, inde injuſte & ſine 
Judicio fecit pzefaf [le Demandant | infra 
triginta annos, #c. 


Or, Jn quod 4c. niſi poſt Dimiſſionem quam g..8. 201. x. 
#c. out of. all Degrees, as by Abatement, Dil- 
ſeiſin, Eſcheat, Recovery, EleRion, Succeſ* © 2 a 
fion, Dower, Judgment, @c. or - as the third © * 
or more Feoffees. 

It the VVricof Entry be in the nature of 
an Afﬀiſe againſt the Diſſeifor himſelf, ic 
runs thus, 

Paecipe A. qd juſte #c, reddat 3B, unum Weſ- £.x.8. 191. c. 
ſuagium cum pertit) in D, quod clamat eſſe 
jus & heredicatem ſuam de quo jidem A, injuſte Yd: Scar. 32. 
E, line Judicio Diſleiſivic pzedicum WU, infra * 8 £-?- 2- 
friginta annos 4c, ut die Ex niſi xc, 
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But if the Diſſeiſm be made to 'the De- 
mandanits Father or other Anceſtor , ther. 
the VVrie muſt be made thus, fe 


Pzecipe A, qb-jults Fc. redvacB, unum Pe- 

cum pertifd in 2D. quod clamat eſſe 
ſus E hereditatem ſuam St de quid idem A. fnju- 
ſe & line judicio diſeiſivic C. Patrem ſor other 
Anceſtor | pzediet B, cujus heres ipſe eft infra 
cricfinta annos #c. ut diE St nilt Ec. 


Or, if it be in the Per thus, 

P1ecipe A. qv jufte #c. reddac 15, unum Pe- 
ſuagium cum pertitid in 2D, quod clamat eſſe 
jus & hHereditatem ſtam Et in quod idem A, 
non Habet ingreſſum niſt per C. qut illud et 
vimilic, qui injufte diſſeiſivic E. Patrem | or 
other Anceſtor] Pdick BB. tc. infra triginta 
annos fc. 


Or thus in the Per and Cui, 

Pzecipe A. qd juſte #c. reddat B. unum Pe- 
ſuagium cum pertiid in I. quid clamat eſſe 
jus & hereditatem ſuam Ct in qudd ivem A, 
non habet ingreſſum nift per C. cut 7D. illud 
dimilit qut inde injuſte & line judicio diſſeifivic 
CT. Patrem pzedicti 1B. cujus Heres ipſe eſt 
[ or dilleiſivit pzevidum 3. the Demandant 
himſelf] infra triginta annos &c, Ct niſt ec. 


Or in the Poſt thus, 

Pzecipe A. qb fuffe 4c. reddat 2B, unum 
Peluagium cnt pertiid in C, quod clamat 
eſſe jus & hereditatem ſttam Et in quod fvem 
A. non habec ingteſſum niſi poſt viſſeiſinam 
quam D. injuſte & ſine Judicio fecit pzefat 1B, 


{or 
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[ oz EG. yatri,- vel ali. Ancecelſozt yzedici 1. 
cujus Peres ipſe eſt | infra criginta annos gc. 
ue di: Et unde quericur &c.. Cr niſt #& 


But if .it be a Writ.ot Dam fuit infra Eta- 
tem, Which is a Writ of ;Entry alſo, and liech 
where-an Infant makes: a + Feoftmenc of his 
Lands in Fee , for Lite, or in Tail co a 
Stranger z now when he comes ot tull Age, 
he may either enter into the Land, or have 
this Writ to recover the Lands ſo by him 
aliened, but he cannot have it betore he at- 
tain his full Age of 21 years, as appears by 
F. N. B. 19%. g. þ. 

And there it appears alſo, That the Infanc 
may have this V Vrie, for Lands aliened by 
his Anceſtor, in the Per Cut and the Poſt, but 
chen he muſt bring the V Vrice during his No- 
nape, forthe Clauſe, quz plene eft Etatis, ſhall 
not be/put into a V Viit of Dum fuit mfra Eta- 
tem, Which an Infant brings of the Alienation 
of his Anceſtor, 

If an Infant makes a.Leaſe for years of 
his Lands, and afterwards doth Releaſe to 
the. Leſſee, and his Heirs, it is doubted, 
whether in this Caſe, he ſhall have his V Vrit 
of Dum fuit infra Etatcm, tor by old Natura 
Brevium, he cannot, but, there ſaid, If the 
Leſſee entrech, the Infant may have an Afli(c , 
and the reaſon there is, becauſe the Entry 
of the Leſſee and his continuance of the ſeifin 
of the Lands atterwards, is a Diſleifin to the 
Iniant. 

Bur it che Infant makes a Leaſe for Life of 
his Lands, and afterwards Releaſeth to the 
Leſſee and his Heirs, it ſeems in this Calc, 
That 
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That the Infant may have a Writ of Dum uit 
infra” Etatem. ' 

And by F.N.B. 192. k. If two Infants be 
Joynt-Tenants, and they Alien the Lands 
during their Nonage, they ought when they 
come of full Age, to ſue out ſeveral Writs of 
Dum fuit _ Etatem, for that the Cauſe of 
Action is their _ which is ſeveral, and 
the Nonage of one of them is not the Nonage 
of the other, nor the Alienation 'of one of 
them the Alienationof the other. 

So, by Cook, Lib. 8. Whittingham's Caſe, If 
two Joynt-Tenants- in Fee be Infants within 
Age, and one of them makes a Feoffment in 
Fee of his Moiety, and dieth, the Survivor 
cannot Enter by reaſon of the Infancy of his 
Companion, for by his Feoffment the Joynt- 
Tenancy was ſevered, fo long as the Feoft- 
ment remains in force ; and therefore the 
Heir of the Feoffor ſhall either Enter upon 
the Moiety of his Anceſtor, ſo aliened by him 
in his Infancy, or have the VVrit of Dun fuit 
mfra Etatem in the. Per. 

But if two Infants be Joynt-Tenants, and 
they joyn in a Feoffment, there remains a 
Joint Right in them, ſo that if one dyes the 
Righe ſurvives to: the other, who ſhall have 
the Lands, as from the firſt Feoffor ; and 
the reaſon is, becauſe otherwiſe this miſchief 
would enſue, That the Heir of the Feoffor 
who dieth, could not. Enter , becauſe the 
Righe doth ſurvive ; neither can the Survivor 
Enter, becauſe he can have no benefit of the 
Infancy of his Companion 3 but the Survivor 
ſhall be forced to bring his V Vrie of Right, 
which he may have tor this reaſon, ay 
after 
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after the Feoffment , the Joynt - Tenants 
might have joyned in it. 

And by F. N. B. 192.1]. If Husband and 
VVife alien the Lands of the V Vife, during 
the Nonage of them both, ſhe may, at her 
full Age, after cthe death of her Husband , 
have a Dum fuit _ Etatem of this Aliena- 
tion, and ſo 15 Mich. 14. Ed. 3. 

But if the Husband be of full Age, and 
the VVife be within Age, and they both 
alien the Lands of the VVife, and afterwards 
the Husband dyes, it hath been doubted it the 
VVife ſhall have this VVrie ; but Firzhervert 
is of Opinion, That ſhe may have either a 
Dum fuit infra Etatem, or a Cui in vita, at her 
Ele&ion 3 for when the Husband and VV:te 
both joyned in the Feoffment of the Lands 
of the VVife, the ſame ſhall be deemed the 
Feoffment of the VVife, until her diſagree- 
ment thereto; for if the Husband and V Vite 
make a Gift in Tail, or a Leaſe for Life, of the 
Lands of the VVife, rendring Rent, if the 
Husband dieth, the Reverſion is only in the 
VVife, and ſhe may accept the Rent, and 
that ſhall bind her and her Heirs; and on the 
contrary , if ſhe will not accept the Rent, 
but in regard ſhe was within Age at the time 
of the Feoffment made, if ſhe will bring a 
Dum fuit infra Etatem, it ſeems ſhe ſhall be re- 
ceived thereto , for by this Suit ſhe affirmeth 
that ſhe made the Feoffment , and then it 
ſhall not be ſaid ro be the Feoffment of the 
Husband only , but the Feoffment of the 
VVite alone, after the death of the Husband, 
if ſhe affirm it to be her Feoffment ; and by 
the Dum fuit infra Etatem ſhe affirms, That ſhe 
made 
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made the Feoffment during the Covertures 
&c. And on the other ſide it may be faid> 
That ſhe doth not affirm it to be a lawful Fe- 
offment made by-her 3 and alſo that by the 
Feoffment of the Husband the Entry of the 
VVitſe is taken away ; but by the Feoffment 
of the VVife during her Nonage, her En- 
try ſhall not be ta';en away, Fitzherberts Nat. 
Brev. 192. /. 

But by Co. Lib. 8. Whittingham's Caſe, If 
the Husband within Age makes a Feoffment 
in Fee of the Lands whereof he is ſeiſed in 
right of his VVife, and dieth, the Heir of 
the Husband cannot Enter and avoid the 
Feoffment, becauſe that nothing can diſcend 
to him from the Husband, the Law not re- 
ipeRting what Eſtate the Anceſtor giveth, 
but what Eſtate he had before the Gitr, and 
what Right or Title the Anceſtors leave to 
diſcend tothe Heir. 

Bur in ſach Caſe , the VVite when her 
Husband within Age makes a Feoffment in 
Fee, may Enter in her own Right, in whoſe 
Right her Husband might have Entred. 

But it the Husband within Age had taken 
to VVife Tenant in Tail, and had made a 
Gift in Tail to another, by which he gained 
a New Reverſfion in Fee, there the Entry is 
given te the VVitfe, for thac the Husband 
might have Entred in her Right; but if he 
doth not Enter and defeat the Eſtate Tail 
by the Husband Infant, the new Reverſion 
by the Ac of Law doth vanith, and the V Vife 
by Operation of Law ſhall be preſently ſeiſed 
of her ancient Eſtate. 


There 
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. There is alſo a YVrit called Dum non four 
compos mentis, which lyes where a Man of 
a 1 Memory doth Alien his Lands or 
Tenements in Fee fimple, Fee tail, for Lite, 
or Term of Years; if afterwards he be de- 
forced by his Alienee or Leſſee, he may have 
this VVrit againſt them , notwithſtanding it 
be againſt his own Ac. 

This: is a VVrit of Entry, and lies either 

upon the Alienation of the Party himſelf , 
or of his Anceſtor being of unſound' Me- 
mory. 
It appears by Britcon, Title Der ſur O6l5- 
| gation, the Defendant ſaid, That he was not 
Compos Mentis at the time of making the Deed 
upon which the Plaintiff did Declare, and 
held a good Plea. 

And Paſch. 32 Edw. 3, Title Scire Facias 
in the Abridgments , If an Ideot Releaſe 
his Right by Deed, this Releaſe ſhall noe 
bind him, &c. 

And by 7 H. 4. 33. A Feoffment made by 
an Ideot, by Letter of Attorny, is void. And 
{o it ſeems to be in caſe of a Manof unſound 
Memory. 

And if one who is Nor compos ments doth 
alien his Lands in Fee, and dyes , his Heir 
may 'have this V Vrit, or may Enter into the 
as his Anceſtor might have done, in 
like Caſs as an Infant wichin Age upon Alie- 
nation, Oc. 

But by the Book of Afliſe, 25 Edw. 3. A 
Man of unſound Memory made a Feoff- 
ment, and. took back an Eftate for Life to 
himſelf, and agreed and admitted that it was 
2 Remitter ; and thereupon Ifſue was taken, 
Thar 
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That he was of good Memory, &c. And 
ſo it was found by Verdi, &c. 

And theſe ewo V Vrits of Entry laſt men- 
tioned; ' viz. a Dum 'fuit infra Etatem, and a 
Dum 'non fuit compos ments, are grounded upon 
the difability of the Party. 

VVries of Entry brought upon a wrong at 

the firſt, are either upon a D:ſcontinuance, as 
2 Cui in vita, Or a Sine Aſſenſu Capitali, or upon 
an Ouſter, or an Intruſion, or Diſſeiſin. 
A VVrit of Cxi in vita lies where the Huf- 
band alieneth in Fee the Right and Inheri- 
tance 'of his VVife, or -the Freehold of his 
VVife by Feoffment, &c. or doth Demiſe 
the ſame for Life, or in Tail ; here after his 
death, ſhe may have this V Vrit, Cui in wits 
contradicere non potuit. 

And if the VVife ſage not out this VVrit 
in her Life-time, her Heir (if ſhe hath an 
Eſtate 'in Fee ſimple,) may have a Writ of 
Sur cut in vita alter her death. 

And if the Wite hath an Eſtate Tail, and 
her Husband doth alien the ſame during her 
Lite, her Heir after her death, may * have a 
VVrit of Formedon in Diſcender, to recover 
the ſame, and not a Writ of Sur cuiin wits 3 
for the VVrits of Cui in vita, and Sur cui in | 
vita are grounded upon the Common Law, 
and upon; Eſtates in Fee-ſimple, thete being | 
no Eſtate diſcendable by the Common Law, 
but a Feeſimple Eſtate; for if the Lord had gi- 
ven an Eſtate to hold/of him by the Common 
Law, 'if the Tenant had died' without Heir, 
he might have had a'V Vrit of Eſcheart. 
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So, if a Man had, by the Common Law, 
iven Lands toone, and the Heirs of his Bo- 
y, &c. and had died without Heirof his Bo- 

dy, &c. the Lord who made the Gift, or his 

eir, ſhould have had a Formedon in Reverter 
of that Eftate, for want of Iſſue, extin of 
him to whom the Eſtate was made 3 but yet 
it ſeems the Donor ſhall have Fee. Simple, 
as appears by the Statute, which faith De 
Tenementis que multociens dantur (ub conditione, 
by which words it appears, That this Gite 
ſhall have a Condition implied therein, wiz. 
That it ſhall revert for want of ſuch Ifſue,and 
by reaſon of the Tenure reſerved, &c., Bur 
it doth not appear by the Statute, that he ſhall 
have an Eſtate Tail of another nature than 
that which was by the Common Law, 

Alfo this Writ lieth for the VVife, after her 
Husbands death, where he alieneth her Eſtate 
in Fee ſimple, Fee tail, or Freehold, whether 
Dower or otherwiſe, or of ſuch a joint Eſtate 
in them. And where ſhe claims a Fee ſimple, 
of her own poſleflion , the words of the 
VVrit ſhall be Quod clamat eſſe jus & heredj- 
tatem (uam, 


But where the Wife claims an Eſtate Tail, 
or a Free-hold, there ſpecial mention .muſt 
be made in the Writ of the nature of the 
Eſtate 3 as, in Frank-Marriage in the Per and 
Cui, Nuod clamat eſſe jus & Paritagium ſus 
um Ct in quod idem A. non habet ingreſſum 
niſi per C, Cui Pdicgus ID. quondam vir ipſius 
Bp. illud dimiſit , cut ipſa in vita ſua concradis 
cere non pocuic, ut dicik, xc, 
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Or in the Poſt thus, Ct in quod idem A. non 
babet Angreſſum niſi poſt dimiſſionem quam 
- quondam vir iplius 2, Cui ipla in 
vica ſita contradicere non potutt, inde fecic ut 
dick ©t unde queritur #c. Et niſi qc, 


Or thus, Nuod clamat eſſe Jus ſuum de Do- 
no I. S. qui ipſam B. G. inde feoffavit Et in 


quod &c. 


Or thus where Husband and Wife are Joynt 
Purchaſors of an Eſtate, Muod clamat efle Aus 
ſuum de Dono J. N. qui ipſam B. & Pdicum 
D. quondam virum ſuum inde feoffavit Et in 
quod Fc. 


But if Lands be given to the Wife and the 
Heirs of her Body , and of the Body of her 
Husband begotten, in this caſe the Husband 
hath a Joynt Eftate with his Wite for Life, 
and the Wrir ſhall be in this manner, Quod 
clamat tenere- fibi. (the Wife) & heredibus de 
—_ ſuo, & de co2poze p2edicti DD, quondam 
virt ſui exeurd ex dimiſſione J. D. ec, 


- Or, Nuod clamat eſſe Jus ſuum ex dimiſli- 
one quam I. N. inde fecit eidem 15. & Pdicto D. 
quondam viro luo & heredibus ipſins 2b, xc. 


But if the Wife claims to hold the Lands in 
Dower, then the Writ ſhall be thus, NQuod 
clamat efle dotem ſuam ex Dotatione D. p2i- 
mi. (vel lecundt ) viri ui Ct in quod idem A, 
non habet Jngreflum niſt per Pdictum 7D. p2i- 
mum (vel ſecundum) virum fuum (vel iplijus 
15.) qut illud ci dimiſit Fc, Fe 
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And if ſhe holds the Lands for term of her 
Life by Leaſe, then the Writ ſhall be, Quod 
clamac tenere ad vitam ſuam ex dimiſitone quam 
],S. inde fecit eidem 3B. & Pfato DD. quoudam 
viro ſuo ad vitam eozundem 1, & ID. 6c. 


And a Sur cui in vita for the Heir of the 
Wife, where the Husband hath aliened her 
Lands in Fee, muſt be after this manner, 
P2ecipe A. qd juſte c, reddat . unum meſſua- 

ium cum ptii) in R. quod clamat eſſe Jus & 
editatem ſuam Ct in quodidem A. non habe 
Ingreſlum niſi per C. quondam virum Z. ma- 
cris p2edici 15, cujus heres ipſe eff, qui illud et 
dimilit, cui ipla D. in vita ſua contradicere non 


potutt, ut dicik ec. 


And in the Per and Cui thus, Nued clas 
mat Fc. Et in quod xc. nifi per C. cui D. quon-s 
dam vir E, matris (amite, ſo2o2ts, vel conſan- 
cuinee) Pdicti B. cujus heres ipſe eſt, illud ef 
dimilit, cut ipla TD. in vita ſua contradicere 
non potutt Fe. 


But if it be in the Poſt, then after this man- 
ner, Niſi poſt dimiſſtnem quam 2D. quondam 
vir C. matris pzedini 1B, & Amite Pdict MP, 
cujus heredes ipſe ſunt, cut ipſa C. in vita ſua 
contradicere non potuit, inde fecic, ut dicunc, Cc 
unde queritur #c, Ct niſt #c, 


And Note, It appears by this Writ, That 
the Aunt and the Niece may joyn therein, 
upon Alienation made by the Husband, their 
common Anceſtor, or upon Recovery had 

Q. 2 again} 
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againſt the Husband, and the Wife who was 
the common Anceſtor to them. 

If the ſecond Husband alien the Lands of 
the Wife, and he and the Wife dye, here the 
Iſſne between the Wife and the firſt Huf- 
band ſhall have a Tur cut in vita againſt the 
Alienee, although the ſecond Husband be 
alive, if he be not intituled to the Lands as 
Tenant by the Curteſie. 

But if the ſecond Husband be intituled as 
Tenant by the Curteſie, then the Iſſue of the 
firſt Husband ſhall not have a Sur cut in 
vita, during the Life of the ſecond Huſl- 
band. 

And Note, That the Demiſe of Gift, al- 
A in a @ur cut in vita, is Traverſa- 

C 

If the Husband and Wile do loſe the Wife's 
Lands by default, ſhe may (after her Hul- 
bands death) have a Cut in vita, to recover 
the ſame, by the Stat. W. 2. cap. 3» 

But if the Lands of the Wife be recovered 
by Ceſlavit, by default of the Husband, and 
the Wife ſurceaſe during the Eſpouſals, if the 
Husband dyes, the Wife ſhall not have a Cui 
in vita, to recover the ſame. | 

If the Heir of the Wife claim an Eſtate 
Tail, after her death, he muſt bring a Fo2- 
medon, and not a ur cut in vita. 

Inlike manner a Writ of Cui ante Divozci- 
um doth lye in caſe where the Husband aliens 
the Lands of the Wife, which ſhe hath in Fee 
!i1mple, Fee tail , or for Life, to a Stranger, 
and afterwards the Husband and Wife are 
divorced, then the Wife may have this Writ 
againſt the Alience, in the like nature ies 

rit 
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Writ of Cui in vita, above-mentioned, The 
Form whereof is after this manner. 


Pzecipe A. qv jufte #c. reddat 1B, que fuic 
Uxro2 DD. unum meſluagium cum pertit) in Þ, 
quod clamat eſſe jus & hereditatem ſuam Ct in 
quod idem A. non habet Jngreſlum niſt per pze- 
dictum TD. quondam virum ipſius B. qui illud 
ei dimiſit, cui ipla ante divozcium inter £0s ce- 
lebzaf contradicere non potult fc. | 


And this Writ lies in the Per, Cui and 
Poſt, as the Writ of Cut in vita doth. 

And Note, That the Heir ſhall have a 
Dur cui ante divozcium, where the Wife dyes 
before the Action ſued, as he might have 
had a Sur cui in vita, in the Caſes above- 
mentioned. 

But of an Eſtate Tail, the Heir ſhall not 
have ©ur cut ante divozcium, but a Writ of 
Fo2medon in diſcender xc, 

Alſo, The Aunt and the Niece may joyn 
in this Writ, as they do in a Sur cui in vita, 

A Writ of Sine Aſlenſu Capiculi lyeth for 
the Succeſſor of a Biſhop, Dean, Prebendary, 
or Maſter of any Colledge, or Hoſpital, after 
the diſcontinuance of the Predeceiſor, when 
they alien the Lands without the conſent of 
the Chapter, Brethren, or thoſe ſhould joyn 
with them. And the Form thereof is thus, 
for a Biſhop. 


Peecipe A. qv julke &c. reddat BB. Epiſcopo 
Wigozw unum meſſuagium cum ptiid in K. 
quod clamat efle jus Cccleſte ipſius Epiſcopt 
Dancti Johannis in 1B. Et in quod idem A. 
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non habet Ingreflum niſi per C. cut D. guon- 
dam Epilcopus Wigozi) P2edeceſſoz Ped nunc 
Epiſcopti illud dimiſit ſine Allenlu Capitali ſui, 
ut dicif Ec. 


And for a Maſter of an Hoſpital thus, 

P3ecipe A, qd juſte Fr. reddat 2. Cuſtodi 
Polpitalis Sancte Cacerine jurta Zurrim Lon- 
do) tinttm meſſunagium quod clamac eſſe jus 
Polpicalis ſui pzedick Tt tn quod tvem A, non 
habet Jngreſſum nifſt per Z. quondam Cuſto- 
dem Poſpicalis Pdick qui illud et dimiſic ſine 
aſſenſu & voluntate fracrum & ſozov ejuſdem 
Poſpitalis ut die Et nili #c. 


But if for a Prebendary, then the Writ 
muſt be after this manner. 

P2ecipe A. qd juſte c reddat 15, P2ebenda- 
rio Par nde de C, in Ccclefia Divi Pauli 
Londotd nnum meſſuagium cum priiy in D, 
quod clamat efle jus P2ebende ſue Pdick Ct in 
quod idem A, non Habec Angreſlum nift poſt 
dimiſſtonem quam CT, nuper P;ebendarins 
P2ebende Pdicte nuper Pzedeceſſo2 Pvcd P2e- 
bendarit fine licencta & voluntate Epilcopi 
Londol) ac Decani & Capiculi Ecclefte Pvick 
inde fecit Sfat A. nc dif Ec. 


Proceſs im Writs of Entry. 
Note; The Proceſs in this Writ 'is Sum- 
mons, grand Cape and Petit Cape 3 and 


ſo it is of the other Writs of Entry above- 
mentioned. 


Note, 
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Note, That a Prebendary hath a Fee-fim- 
ple in his Prebend, and yet he may Enter 
upon the Alienation made by his Predecet- 
for, as a Parſon may upon an Alienation 
made by his Prcdecellor. 

A Prebendary alſo may have a Juris utrum 
upon the Alienation of his Predeceſfor, by 
which it appears, that he hath not a great- 
er Eftate = a Parſon ; but yet it ſeems 
reaſonable that he ſhould have a Dine Aſlen- 
ſu Capituli, becauſe he, che Biſhop and the 
Chapter, are but one Body in Law, although 
their Poſſeflions are ſevered and divided 
amongſt them, and every one of them by 
himſelf is incorporated to uſe an Action tor 
his poſleflion alone in his own Name. 

And this Writ may be brought againſt one 
by divers Precipe's of Lands, in divers Towns, 
and upon dimilſes of divers Predeceſſors. 

But if a Prebendary or Biſhop be diſleiſed, 
and afterwards he releaſeth to the dilſleiſfor, 
this ſeems to be an Alienation, upon which 
he may have a Writ of @ine Aſlenſu Capi- 
tuli ; for if che diſſeifor dye ſeiſed after the 
Releaſe made, the Succeflor ſhall have no 
other remedy but this Writ, or a Writ of 
Right, Cc. 

ut if the Diſſeifor doth not dye after 
the Releaſe made, then the Succeflor may 
Enter upon him, notwithſtanding his Prede- 
ceſlors Releaſe; for no more paſs bythe 
Releaſe, than he could of Right grant, Ec. 

Then, as to VVrits of Entry broughtupon 
an Duſter, They are either upon an Jutruſion 
or Diſleiſin, 
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A VVrit of Intruſion lies, where Tenant 
for Life, in Dower, or by the Curteſie, dies 
ſeiſed, and afterwards a Stranger intrudes 
into the Lands, then he in the Reverſion 
ſhall have this VVrie, the Form whereof is 
after this manner, 


Pzecipe A. quod juſke &c, reddat B, unum 
Peſſuagium cum pertim) in C, quod clamat eſſe 
jus & hercditatem ſuam Et in quod idem A, non 
habet ingreſſum nit per Jntruſfonem quam in 
illud fecic poſt moztem 7D, que fuit Uroz CE, 
que illud tenuit fn dote ex dotatione Pdick C, 
quondam viri ſui patris vel fratris Pdick 1B, cus 
jus heres iple eſt ut dic ec, 


And in the Per thus, 

Et in quod idem A. non habet Jungreflum 
niſi per D. que illud ei dimiſit poſt moztem 
CE, que fuit Uroz F. qui illud tenuit in dote 
ex dotatione Pdick F, quoudam virt ſui, &c. 


Or thus in the Per and Cui. 

Ct in quod idem A, non habet JIngreſſum 
niſi per D. cui ET, illud dimiſit qui le in illud 
intravic poſt moztem, #c. 


. But the Writ in the Poſt muſt be after this 
Orm 35 

Et in quod ivem A. non habet Jngreſſed niſi 
polk Intruſtonem quam I, in illud fecit poſt 
moztem E.que fuit Uxoz F. que illud tenuit in 
dote ex dotatione Pdick F, quondam viri ſui fra- 
tris Pdick 2B. cujus heres ipſe eft Cc quod poſt 
moztem Pdick E. ad p2efak 3B. reverti debear, ut 
di Ctunde queritur &#c Ct nifj, pc. 
t, Note, 
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Note, That this Clauſe [Et unde queritur ] 
ſhall be inſerted in every Writ of Cntry in 
we Momn recover Dower againſt him 
in the Reverſion, or his Heir, and after dies 
ſeized thereof and a Stranger intrudes into 
the Land, he in the Reverſhion may have 
this VVrit, reciting the Recovery in this man- 


ner, viz. 


An quod idem A. non habec Ingreſlum nif 
er intruſionem quam in illud fectt poſf moztem 
, que fuit Uroz C. que illud in Cur noftra 
cozam Juftie noſtris apud Weſt per bzeve 
noſtrum per Cons ejuſdem Cur recuperavit ut 
dotem ſuam que eam attingebac de libero Tes 
nemento quod fuit Pdfi E. guondam viri ſut in 
eadem villa verſus Pdictum 1B, ec. 


Or thus 3 

Uerſus J. ©. Patrem | vel alium Anteceſ- 
em] Pdick 3B, cujus heres ipſe eff, ut die Et 
nift, #c. 


She may alſo have a VVrit of another form; 
where ſhe recovers her Dower againſt the 
Heir of her Husband , and afterwards the 
Heir grants the Reverſion to the ſaid B. after 
which the Tenant in Dower dies ſeiſed, and 
a Stranger abates, here B. ſhall have a VVrit 
of Intruſion, reciting the whole matter, de 
quo vide Reg, D2ig, 

The Aunt and the Niece may joyn in a 
VVrie of Intruſion, 
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If the Heir Afdigns Dower to his Mother, 
and after commits Felony , by which the 
Lord claims the Reverſion, and grants it in 
Fee to one, to whom the Tenant Attorns, 
and after that the Grantee of the Reverſion 
hath Iſſue two Daughters, and dies, and one 
of the Daughters hath Iflue, and dies, and 
then the Tenant in Dower dies, and a Stran- 
ger intrudes; in this Caſe the Aunt and 
the Niece ſhall joyn in a V Vrit of Intruſion, 


which ſhall be after this kind of form, viz. 


Paecipe A. qd juſte Fc. reddat B. & C, ſ0202i 
ejus, # D. & E, Fratri ejus unum Peſſuagir 
cum in F, in quod idem A. non habe 
ingreſſum nil polt Jntruſionem quam G. in 
illud fecic poſt moztem Þ. que fuit Uroz J, 
que illud tenuit in dote ex dotatione Pick J, 
quondam viri ſui de L., patre pzedick 15. & C. 
E avo pzedick ID, & EC, cujus heredes ipſe ſunt 
ex aſlignatione Þ. Capiclis Domini Feodi 
illius, de quo Pdick Y. illu> tenuic in dote 
ratione Felonie per N. filium & hered Pdict 
I. fact ut dicitur Et quod poſt moztem Pvick V, 
ad p2efat 1B, C. ID. & C. Revertt debet per 
fozmam aſſignationis Pdick ut die Tt unde 
queruntur, c. 


But upon an Intruſion after the death of 
Tenant by the Curteſie, the V Vric ſhall be 
thus » 

P2ecipe A. qd juſte #c. reddat 1B, unum Pe- 
ſuagium cum pertit)-in R. quod clamat ele 
jus & hereditatem ſuam Et in quod idem A. non 
habet Jngreflum nift per intruſionem quam 
inde fecit poſt moztem D, qui tllud tenutt 
per 
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Legem Anglie poi moztem C. quodnudam 
Hicogls ſue matris | vel Amite ] Pdicti B, cujus 
heres iple eft ut diC xc. 


This VVrit may be alſo in the Per, in 
the Per and Cui, and in the Poll. 

Alfo, the form of a V Vrit of Intruſion for 
him in the Reverſion after the death of Te- 
nant for Life, is after this manner, viz, 


Pzecipe A. qb juke xc. reddat B, unum Pel- 
ſuagium cum pertit) in K, quod clamat eſſe 
jus & heredftatem ſuam Et in quod idem A. 
non habet ingrefltd nifi per intruſtonem quam 
inde fecit polk moztem C. cut Pdick B, { vel cut 
TD. pater, vel alius antecefſoz Pdicti 45. | cujus 
heres ipſe eſt, illud dimifit ad vicam ipfius C. 
ut diE Et nili tc. 


VVhich VVrit may be likewiſe in the Per, 
and the Per and Cui, and in the Poſt ; tor 
which ſee the Regiſter. 

But the Heir in Tail ſhall not have a V Vrit 
of Intruſion after the death of Tenant in 
Dower, by the Curteſfie or for Lite, but a 
VVrit of Fozmedon ; for this VVrit lies for 
him who' ſhall have the Reverſton in Fee 
ſimple, or for Lite, and not for him that 
{hall have the Reverſion for a Term of Years, 
orin Tail ; for this V Vrit lies only for him 
that hath the Freehold, after the death of 
Tenant for Life, or in Dower, #c. And he 
in Remainder ſhall have a V Vrit of Intruſion 
after the death of Tenant for Life. 

And 1o the Aflignee of an Aflignee of che 
Remainder ſhall haye this V Vrirt. P 

An 
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And-if Lands be given to two and the 
Heirs of one of them, and he that hath 
the Fee dies, and afterwards the Tenant 
for Life dies; here the Heir of him in the 
Remainder ſhall have a Writ of Intruſion, the 
form whereof is thus; 


Pzecipe A. qb juſte gc. reddat B, unum Pe- 
ſtagium cum pertit in K. quod clamat eſſe 
jus & hereditatem ſuam Et in quod idem A, 
non habet ingreſlum nift per intruſtonem quam 
inde fecic poſt moztem C. que fuit Uroz D. qui 
illud tenuit ad vitam ſuam ex dimiſlione quam 
R, inde fecit eidem C. & Pfak D. quondam viro 
ſuo & heredibus ipſius ID, patris Pdick 1B, cujus 
heres tple eſt ut diC xc. 


Writs of Right upon a Diſleiſin are when 
the Diſleiſin} is done to the Demandant or 
his Anceſtors, as a Writ of Entry in the na- 
ture of an Aſſiſe, called de quibus. 

This VVrit lies where one is difleiſed of 
any Lands, Tenements, or Rents, of which 
he hath an Eſtate in Fee, the form whereof 
1s thus; 


Pzecipe A. qb juſte #c reddat, 1B, unum Pe- 
ſuaggium cum pertid) in K, quod clamat eſſe jus 
& hereditatem ſuam de quo idem A. injuſte & 
ſine judicio diſleiſivit _ BS. infra triginta 
annos fc, ut diE Ct nit ec. 


But if the Demandant brings this Writ of 
the difleiſin of his Anceſtor, then it muſt be 
after this manner; vtz. 


Pzecipe 
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2ecipe A. qs juſte xc. reddat JB, unum ÞPe- 
_—_ cum pertild in K. quod clamat eſſe 
jus & hereditatem ſuam Ct de quo idem A, in- 
juſte & fine judicio dilſeiſivic C. patrem Pdici 
1B. [ vel alium Antecefſozem Pdicti B, ] 
cujus heres iple eſt infra triginta annos #c. ut 


dicik #c. 


Or thus in the Per, 

Nuod clamat &c Ct. in quod idem A, non has 
bet ingreſſum niſi per C. qui illud ei dimiſte 
qui injuſte E. patrem | vel alium Anteceſſozem | 
p2edictt 15, Fc. 


Or in the Per and Cui thus; 

Nuod clamat #c. Et in quod idem A, non ha- 
bet ingreſlid niſi per C. cui D, illud dimiſic, 
qui inde injuſte & ſine judicio diſſeiſivic Pdiay 
T. patrem Pdicti 35, cujus heres iple eſt, Or 
Diſleiſivic p2edick 15. ec. 


But in the Poſt the Writ muſt be thus 3 

Nuod clamat eſſe jus #c, Tt in quod Fc. nift 
polk diſleiſinam quam D, inde injuſke ge. fecic 
EC, patri | or other Anceſtor ] Pdick 1B, cnjus 
heres iple eſt Fc, 


And Note, That in whatſoever Caſe this 
Writ is brought, ic muſt allways be Quod 
clamat efle jus & hereditatem ſuam, whether 
it be of a Diſſeiſin done to the Party himſelf, 
or to his Anceſtor. 

Andif Tenant for Life, or in Tail, be diſ- 
ſeiled, they may have this V Vric, but the 
VVrit for them ſhall not ſay, Quod clamat 
ofls jus & hereditatem ſuam, but chey ſhall 
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be put to declare of the ſpecial matter in their 
Counts. 

And a Biſhop, Maſter of a Colledge or 
Hoſpital may have this V Vrit in caſe where 
ifleiſin is done to their Anceftors, whether 
it be of Lands or Tenements, or of a Rent, 
for which ſee the Regiſter. 

And the Aunt and the Niece may joyn 
in this VVrit upon a Diſſeifin done to the 
Father of the one, who is the Grandfather of 
the other. 

This V Vrit lies of a Difleifin done to the 
Demandants Anceſtor, of a Gorle, or Fiſh- 
pond, by the word Gurges; as, P2ecipe A. qb 
reddat B. unum Gurgitem, #@. And in his 
Count he ſhall lay his Eſplees in taking of 
Fiſhes, &c. 

This VVrit alſo lies of a Paſlage. 

And if a diſſeifor Enfeoffs the King, who 
Enfeoffeth another in Fee, the Difſleilee ſhall 
have this VVrit againſt the Kings Feoffee, in 
the Poſt, 

And if Tenant in Tail brings this VVrit 
upon a Difſeifin done to himſelf, in his Count 
he may ſay, That he was ſeiſed in his Demeſn 
as of Freehold, without ſhewing his particu- 
lar Eftate, or how his Eſtate did commence ; 
or he may count upon the ſpecial matter, and 
ſhew the Gift, &c. 

And this VVrit lies of Common, fc. qv 
reddat paſturam ad decem boves Fc, 

Buc one ſhall not have a VVrit of Entry in 
the Poſt, where he may have it within the 
-— ſc, in the Per, or the Per and 

ur. 


And 
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And if the Father be diſſeiſed of a Marſh, 
which is afterwards turned into a Meadow, 
and the Father dies, the Heir may have this 
VVric of the Meadow, and demand it by 
chat name, and not by the name of Marſh. 

So, if there be Land covered with V Vater 
whereof a difſeifin is made, and the Difleiſor 
converts it into Meadow, the Difſleifee ſhall 
have this VVric, and demand it thereby as 
Meadow. 

In like manner, if I be diſſeiſed of a piece 
of Land, and the Difſſeiſor builds a Houſe 
upon it, Imay ſuppoſe in my Writ to be dif- 
ſeiſed of the Houſe, #c. Tamen quere. 

Alfo this VVrit lies of che diſſeifin of any 
Office. 

And Note, That he who comes in by 
Recovery , or by Election, or Succeſſion 
or Diſſeiſin into any Land, the VVric ſhall 
be always brought againſt ſuch perſon in 
the Pot, 

VVrits that ſhew the Demandants Title, 
are meer Poſleſſory, or in the Right. 

Meer Poſleffory are thoſe which are 
brought by the next Heir upon an Abate- 
ment after the death of an Anceſtor (other 
than his Father, Mother, Brother Siſter , 
Uncle, Aunt, Nephew, Niece; for upon an 
Abatement after the death of any of theſe, 
an Afliſe of Mortdantceſtor lieth) ſeiſed in 
his Demeſn, the day of his death, as of a 
Fee ſimple Eſtate, though he were diſlei- 


ſed the very ſame day, and fo died nor 
ſeiſed ar all. 


Oi 
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Of which nature are a VVrit of Ayel . 
after the death of the Grandfather, or 
Grandmother : Of Beſayel, after the death 
of the Great Grandfather, or Great Grand- 
mother : Of Coſinage, after the death of the 
Great Great Grandfather, or Grandmother, 
or any other collateral Coſfin, as the Great 
Great Grandfathers Brother. 

In the Right, are ſuch VVrits as are to 
diſprove the Tenants Right, and are VVrits 
of Right in their nature, which ſhew how 
the Demandants Right doth accrue ; and 
theſe are either a Formedon, or a VVrit 
oe Eſcheat, or a VVrit of Dower, unde nichil 

bet. 

A Formedon is a Pzectipe qd reddat, where- 
in the Demandant entitleth himſelf to an 
Eſtate Tail, in the Form of a Gift. 

Of Formedons there be three kinds, two 
at the Common Law, viz. a Formedon in 


Remainder, and a Formedon in Reverter, | 


and the other being a Formedon in Deſcen- 
der, which is given by the Statute of Ueſtm, 
2. Cap. 1. 


A Formedon in Remainder lies where | 
Lands are given to one inTail,theRemainder 


to another in Tail, and afterwards the firſt 
Tenant in Tail dies without Iſſue of his 
Body, and a Stranger Abates, and deforces 
him in the Remainder, in this Caſe he in 
the Remainder in Tail, or his Heir may have 
this V Vrit. 

Likewiſe, if the firſt Tenant in Tail alien 
in Fee, and dies without Iſſue of his Body 
begotten, he in the Remainder in Fee may 


have this VVrit to recoyer his Eſtate. 
| Alſo 


OD ————— 
— 


Court of Common Pleas. 


Alſo, if Lands are given to one for Life, 
the Remainder to another, and to the Heirs 
of his Body begotten, and the Tenant for 
Life dies, and a Stranger abates, and de- 
forceth him in the Remainder, ſo that he 
cannot Enter. in this Caſe he in the Remain- 
der, or his Heir, who is deforced, may havo 
this VVrit to recover the Land. 

So, if Lands be given in Tail to one, the 
Remainder in Fee to another, and the fiſt 
aliens in Fee, in Tail, or for Life, and dies 
without Iſſue, here the other or his Heir may 
have this VVric to recover the Land. 

S, if 1 demiſe Lands to one for Life, the 
Remainder to another in Fee, 2nd tie Tenant 
for Life aliens in Fee, in Tail, or for Life, 
and dies; or if he dies ſeiſed and a Stranger 
abates into the Land, and deforces him that 
ought to have the Remainder, in this 
Caſe, he in the Remainder or his Heir ſhall 
have this VVrit. 

And notwithſtanding a Formedon in Re- 
mainder is not given by the Statute of 
Weſtm, 2. Cap. 1. in expreſs words, (a For- 
medon in diſcender being only therein men- 
tioned) yet it was never doubred, but that 
if a Man had made a Leaſe tor Life co one, 
the Remainder in Tail to another, he in the 
Remainder in Tail ſhould have this VVrit. 
after the death of Tenant for Life, it he was 
deforced of the Land, and this is by the 
Equity of that Statute 3 for no Formedon in 
Remainder is given by any other Statute, and 
therefore it ſeems ro be by the Equity of 
this, though there be ſome that do maks 
doubt thereof. 

R. 'Thz 
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The form of the VVrit for him in the 
Remainder in Fee, after the Eſtate Tail is 
determined. 


Pzecipe A, qb jufte #c. redvac B, umum Pe- 
wy cum pertifd in K. quod C, vedit WD. & 
heres ve cozpoze ſuo exeni) ica qb fi ivem D, 
ſine herede de copoze ſuo exen'? obierit Pderty 
Prluagifd cum ptii) Pfak 25. & heredibus fnis 
remaneret Ct quod polt moztem PdcÞ-DD, Pfatk 
4B. remanere debet per fozmam donaconis Þze- 
dicÞ Eo qb Pdick DD. obtit fine Hered de coz- 
poze ſuo exemd nt die & nifi &c, tune tc. 


And the Writ for the Heir of him in theRe- 
mainder inTail muſt be after this manner, viz, 

Et quod poſt moztem Pdick i, # 1B. Pfak E, 
filio & Hered Pvcd B, remanere vebet per fo2- 
mam &c. To qv Pdens D. obitt fine Hered de 
cozpoze fito exeut) nt die xc. 


And againſt the Abator of the Lands of 


him in the Remainder in Tail,after the death 
of Tenant for Life, the VVrit ſhall be:thus; 


Pzecipe A. qd juſte tc, reddat B, unitm Pe- 
faagitd cum pertii) in K. quod C, dedit'D. ad 
vicam tplius D. ita q5 poſt mo2ztem ejufvem 
2D. Pvick Peſuagir) cum pertit'E. & heredi- 
bus de co2poze ſuo erevuty remaneret Et quod 
poff moztem Pdicoz DD, & GE, pzefat B. filio 
E herediejuſdem C, remanere vebec per fozmam 
donattonts Pdce tc. 

And for the Grantee in Reverſion'in Fee 
Tail, after the death of Tenant for Life, the 
V Vrit ſhall be after this manner, viz, 

Nuod 
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Nuod F. dedit ©, ad vitam ipGus #@. Tc 
quod poltmody idem F. conceſic gf EL. & 
D. quondam viro fuo habendum poſk moutem 
Pdicti ©. pfat D. & L, & bercdibus ve c2po- 
ribus iplozum © & L. ereun) Et quod poſt moz- 
tem Pdict S. Pfak L. remanere dcbet pex foz- 
mam conceſlionis Pdice c. 


One may have ſeveral Precipe's in one 
VVrit of Formedon in Remainder, as appears 
by the Caſe enſuing; where A. gave a Ma- 
nor (excepting the Rent of 13s. 4d.) ro B. 
and J. his VVite, and to the Heirs of their 
two Bodics begotten, the Remainder,to one 
I. in Fee ; after which R. aliens a Houſe and 
an Acreof Land to one perſon, and three 
Acres to another, and two Acres to another 
in Fee 3 and the reſidue of the Manor (cx- 
cepting the laid Rent of 12 s. 4 d.) he aliens 
to ÞÞ. and after that the Husband and VVYife 
dye without Iflue between them, and he :in 
the Remainder brings his VVrit againſt the 
Alienge in manner following. 


Pzecipe C. qb jufe &c. reddat Y, Faucri- 
um de Þ. cum pexcit) Cxceptis uno.Belua- 
gio {er Acjs terre @ treſpecun ſolidat & quatus; 
devar reddit in eodem Manerio Ct Peipe F., 
gb juſke.#c, reddat eipem Y. unum Peſyagup 
# viginti Acras terre cum pert. in.E, @:;322- 
cipe ©, quod juſte &c. reddat eidem Þ. dyas 
Acxas terre. cum tit) que A. dedic Ne & Þ- 
Ur92i £jus & heredibus de coapozilus ipſgzym 
N. & Þ. exeuncibus Jta qb fi tidem A, & V, fine 
heredibus de cozpozibus coy N. & VÞ, exquid 
obierint Pdick Peluagium lex Acre terre #.Þa- 

R 2 nerium 


\ 


Of the Ptacice of the 


nerium, exceptis Peluagio ſex Acris terre & 
redditu Þb Pfat V. & hered ſuis remanerent &c. 


Where Lands are given to one for Life, 
who dies, and the Reverſion diſcends to 
his Brother, who alſo dicth, and the Rever- 
ſion cometh to his cwo Siſters, who make 
Partition between them, and the one Co- 
partner grants the Reverſion of her Moiety 
to one and his Wife, and to the Heirs of 
their two Bodies begotten 3 then Tenant for 
Life dies, and a Stranger Enters and Abates 
into the Land, in this Caſe the Husband and 
Wife that are in the Remainder may have 
a Writ for Recovery of the Land, after this 
manner, vt3, 


P2ecipe ©, qd julte #c. reddat L. & 15. Ux- 
o02i £jus unum Peluagiry & vigcinti Acras terre 
cum ptir) in K. que unacum ak uno Pelſuagio 
t viginti Acris terre cum ptir) in eadem Uilla 
N. dedit U, ad totam vitam ſuam Gt quas N, 
(0202 & uya heredrd WM, fratris # hered Pdick 
N., Cui quidem N, Reverſio Pdick unius Pe- 
luagii & viginti acrart) terre aſſignata fuit in 
puxparcem ſuam ipſam de Pdcis duobus Pe- 
luagis & quadraginta Acris- Terre per par- 
eittonem inter ipſam# K. ſo202em & alteram 
heres PdcÞd BY, inde factam poſt moztem PdcÞ 
D, contingew) conceſſic Pfak N. & heredibus de 
cozpozibus ipſoy N, # A, ereurw poſt moztem 
ejuſdem U, pfat N, & A. remanere vdebent per 
fozmam conceſlionis Pdicte ut die Er niſt ec. 


If a Remainder be given to two and 
their” Heirs, and one of thera dies, and the 
| other 


| 
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other ſurvives, and afterwards dies, his Heir 
ſhall have a Formedon in Remainder, as 
Heir of him, without ſaying in the Writ, 
That he ſurvived the other Joynt-Tenant. 

Note, the Demandant ought to ſhew his 
Deed to ſatisfie the Tenant how he is Intitled 
to the Remainder, if the Tenane prays Oyer 
thereof, but he need not make any mention of 
it in his Count. 

Note alſo, That if he who hath the Re- 
mainder, or his Heir, be once ſciſed of any 
Lands by force of the Remainder, he ſhall 
never afterwards have a Formedon in Re- 
mainder for that Land, but a Formedon in 
the Diſcender., becauſe that Remainder hath 
been once execurced. 

Neither can any Tenant have a Forme- 
don in the Diſcender or in the Remainder, 
where he hath been once in Poſſeflion by 
virtue of the Tail, or by force of that Re- 
mainder 3 for after that he hath Poſſeflion of 
the Land by force of the Tail, or of the Re- 
mainder, it he be ouſted, he ſhall have an 
Afiſe of Novel Diſleiſin, or a Wric of Nutbus 
in nature of an Aflile. 

And if the Remainder be once executed in 
the Wric of Formedon in the Diſcender, he 
ſhall never ſay any thing of that Remainder, 
but in that caſe ſhall be put to bring a general 
Writ of Formedon in Diſcender. 

A Formedon in Reverter lyes tor the Do- 
nor, after the Ifſue in Tail determined 3 as at 
the Common Law, if the Donee alien be- 
fore Iflue had, and after dye wichour Iiſue ; 
or if he have Iflue, and after he or his lifue 
dye without Iflue. 

R 3 But 
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But 6therwiſe, if he had Iflue, and after 
thac had aliened and died withour Hine. 

If I give Lands to one in Tail, and the 
Donee or his Heirs dye without Iffue of their 
Bodies, in this caſe, 1, or my Heirs may bring 
a Writ of Formedon in Reverter tor reco- 
very of thoſe Lands. 

So, If I give Lands to one in Tail, and 
after grant the Reverſion in Fee to another, 
and the Donee in Tail dies wichout Iilue of 
his Body, here the Grantee of the Reverſion 
ſhall have this Writ to recover the Lands; 
but if he grants the Reverſion to another in 
Tail, or for Life, and the Donce dies with- 
out Heir of his Body, the Grantee of the 
Reverſion ſhall have a ſpecial V Vrit for 
recovery of the fame; for which ſee For- 
medon in Remainder. | 

The YVrit for the Heir of the Donor is 
after rhis manner, vt3, 


P2ecipe A. qd julte #c, reddat #. nnum Pe- 
ſuagird cum prin) in K. quod C. pater PdcÞ B, 
cufſus heres ipſe eſt vedit E. & F. Urv2i ejus & 
heredtbus de eozum cozpozibus exeuin) Er guod 
poſt moztem Pdictoy ES. & F.av Pfak 5. reverti 
debet per fozmmam Donationis Pdicte Co db pzt- 
dictt T. & F, obterunt ſine heredidns de co2po- 
ribus ſuis exeny ut dic St nit xc, 


If I give Lands to one in Tail, the Remain- 
derto anorher in Tail, and the firft Tenantin 
Tail dies without Hue, and the ſecond Te- 
nant in Tail in the Remainder goes beyond 
the Seas, and becomes a Papift, and Enters 
into a Religious Houſe, and is a Monk pro: 
feſled 
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feſſed; in ſach caſe I or my Heir may have 
2 Writ of Formedan in the Reverter for Re- 
covery of the faid Lands. 

So, if C. gives Lands to QC. and F. his 
VVite, and Fic Heirs of their two Bodies 
begotten, and C, hath ſue G. and BB. and 
dies, and G, alſo dies, and F. dies without 
Iſſue of their Bodies, &c. in this Caſe 1B. ſhall 
have a Formedon in the Reverter , and the 
VVrit ſhall be after this manner, 


P2ecipe A. qd juſte pc. reddat 35. unum PYes 
ſuagiry cum pti? in R. quod C. depict C. & F, 
Uſxozt ejus & heredjbus de cozyo2zibus eozun- 
deni E, # F. exeyld Cc quod G. filius & heres 
Pdjcti C. frater Pdigi Þ. cujus heres ipſe cif 
polt moztem Pdigt E. conceſſic Þ, ad cotam 
vitam ſuam poſt moztem pzedice F. habend 
Ct quod poſt moztem Paicozum F. & Y- ad 
Pfat 1B, reverti debet pex fozmam Douatiouis 
& Conceſſionis Þd Co qb Pd C. &. F. obierunc 
line hered de cozpozibus ſuis excuncibus #c. 


Bur if V. had ſurvived F. and Entred, and 
been ſciſed of che Lands for his Life, and 
died, then BB, could not have had a Forme- 
don in Reverter, but an Ad terminy) qui p2c- 
terijc, for recovery chereot. 

So, it I, had not Eatred into the Lands 
alter the death of F. then 1B. might have 
had a Formedon in Reverter ; bur if Þ, had 
Entred after the death of F, aad aliened 
in Fee, then I. muſt have had an Jn con# 
ſimili caſu, living ÞP. and after his deach Cn# 
fre ad Communem Legem. 

And it F. lets Lands to P, for Life, ha- 
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ving Iſſue a Son and Daughter , and dies; 
and the Son grants the Reverſion to IJ, 
and the Heirs of his Body begotten , and 
the Tenant for Life dies, and the Tenant 
in Tail dies without lfſue of his Body be- 
gotten, and then the Son (who was the Do- 
nor) dies, in this Caſe the Daughter ſhall 
have a Formedon in the Reverter, and the 
Writ ſhall be after this manner, 


P2ecipe A. qb jnſte Fc, reddat 1B, unum 
MPeſuagir) cum ptin) in K, quod F, dedit P, 
ad totam vitam ſuam Et qd DT. filius & heres 
Pdicti F. frater Pdicti R. cuſus heres ipſe eft, 
conceſſic J. habend, Et poſt moztem ipſfius P. 
eidem AI. & heredibus de cozpoze ſuo excuid Et 
quod poſt moztem Pdicti P. & A, Pfat 3B. re- 
verti debet per fozmam Donationis # Conceſ- 
fionis Pdick Eo qv Pfatk J, obiit fine hered de 
co2po2e ſuo exeuly ut dic #c, 


If one gives Lands to another in Tail, 
who hath Iflue two Daughters, and one of 
tle Daughters hath Iſſue a Daughter C, and 
the other Daughter hath IWlue a Daughter 
D. and C. hath Iflue K, and all the Daugh- 
ters dye, and K., dies without Ifſue of her Bo- 
dy ; in this Caſe, the Donor, or his Heir ſhall 
have a Writ of Formedon in the Reverter , 
according to this form ; 


Ct quod poſt moztem pdick F. & G. & N+ 
E 15. fililarum & heredum eozundum F. & G, 
#K, fi? pd N. & hered eozundem N, & JB. ad 
Pfat Þ, reverti veber per fozmam &c. Co qb 
PdcuZ K. Filius Þd N. obiit ſine herede de co2- 
poze ſuo exeud xc, ff 
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If I give Lands to one in Tail, who hath 
Tue, and dies, and the Iſſue dies without 
Heir of his Body, before Entry into the 
Lands, I may ſue out a Formedon in Rever- 
ter, ſuppoſing that the Donee died without 
Iſſue of his Body begotten, becauſe the Iſſue 
was not in being at the time of the Wrie 
purchaſed ; but I cannot have a Writ of 
Formedon in Reverter of the leiſin of the 
Iflue, becauſe the Iſſue died before he could 
have ſeiſfin of the Lands. 

Note, in this Writ the Demandant mult 
bind the Eſplees in the Count, as well in 
the Donee, as the Donor 3 and the younger 
Brother muſt mention his eldeſt Brother 
in the Count, if the Eleſt Brother out-live 
the Father, becauſe he ſhall hold the Eſtate 
though he was never ſeiſed thereof; as where 
the Donor hath Ifſue two Sons, and dies, and 
the Eldeſt Son dies before he Enters into the 
Lands. | 

So the youngeſt Son ought to mention 
the eldeſt Brother in the Writ, becauſe he 
was once Heir to the Donor; but where 
the eldeſt Son dies before his Father. the 
youngeſt need not name him in his Writ, 
as Heir to his Father, becauſe he never was 
jos Heir to his Father. But Secus in a 

rit of Right, for there the eldeſt Son ſhall 
be named in the Count, notwithſtanding he 
happen to dye in the Life-time of his Fa- 
ther, becauſe he might by poflibility have 
_ the Eſtate, and been Heir to his Fa- 
ther. 

A Formedon in Diſcender is a Writ, given 
by the Statute of Weſt.2. Cap-l. and lies where 
one 
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one gives Lands to another, and the Heirs of 
his Body begotten 3 or to a Man and his 
Wife, and the Heirs of their Bodies be- 
gotten, by which Gift chey are ſciſed, and 
afterwards he, or they , alien thoſe Lands, 
or are diſleiſed of the fame and dye, in this 
Caſe, the Heir ſhall have this Writ for Re- 
covery thereof againſt the Tenant of the 
Lands, or Pernor of the Profits thereof, but 
the Writ againſt the Pernor of the Profits is 
given by the Statute of 1 H. 7. Cap. 1. 

And the Son and Heir, or the Daughter 
may have a Writ of Formedon in Diſcender 
of the Profits apprender in any Lands or 
Tenements, or iſſuing out of theſame 3 as of a 
Rent granted to one, and the Heirs of his 
Body begotten, iſſuing out of any Lands or 
Tenements 3 in which Caſe, if the Donor 
alien the Rent, or is diſleiſed thereof, and 
dies, his Heir, either Son or Daughter, may 
have this Writ to recover the Rent. 

Or, if one grants the moiety of the Pro- 
fits of a Mill to another, and his Heirs of his 
Body begotten, and the Donee dies, and his 
Heir is difleiſed of the Profits, in that Caſe 
the Heir may have this Writ for Recovery 
chereof, after this form ; 


P2ecipe A. qd juſte &c. reddat 15, medietatew 
erictur Pveniend de uno Polendino aquatico 
ventrittco ipſius A, in K, quam D. pater ipſi- 
us A. dedit C, patri ipſius 15. cujus hexes ipſe 
eſt, #heredibus de co2poze \uo ered Ec gue 
polk moztem tplius C. pkak 3B. & heredibus de 
co2poze ſuo exeuw diſcendere debet per fozmam 
donatiqnis Pdice Et niſt oc. A 

#, 
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So if I grant paſture for ten Beaſts, or for- 
ty Sheep, and the Donee dies, and his Heir 
is difſeiſed of the ſame, he may have this 
Writ for Recovery thereof in this manner, 


Pzecipe A. qd juſte #c, reddac B, paſturam 
ad decem Boves | or ad quadzaginca oves | in 
quadzaginca Acris terre in K. quam 4c, 


Bur if I grant Common of Paſture toone, 
and the Heirs of his Body begotcen, for his 
Beaſts, and the Donee dies, and his Heir is 
difſeiſed of ir, the Heir cannot have this 
Writ for Recovery of the Common, bur 
ſhall be driven co his Quod permittat for the 
ſame, in the nature of a Writ of Formedon, 
and ſhall declare ſpecially upon the Gitt and 
other matter. 

Note, this Writ of Formedon in Diſcender 
is an Action Anceſtrel, for he that is ſeiſed by 
force of the Tail, if he be diſſeiſed, or pur 
out of the Land, he ſhall have an Aflife of 
Novel Diſfeiſin, or Treſpaſs for the ſame, at 
his Ele&tion, but not Formedon. 

And what ſhall be ſaid a Gift in Tail, and 
what ſhall not, conſult Lzetheron's Tenures , 
and the Lord Cokes Commentaries thereupon ; 
the Abridgment of Brook, Fitzberbert, Rolls, 
Haghs and Sheppard ; but for the Forms of 
V Vrits relating to the ſame, ſec the Regiſter 
of Writs Original. 

And, where one grants Lands or Tene- 
ments to a Man and his VVite, and the 
Heirs of their Bodies begotten, and the Do- 
nor dies, and the Donees have Hlue of their 
Bodies, and dye, and a Stranger Entets _ 
the 
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the Lands and diſſeiſeth the Heir 3 in this 
Caſe the Heir may have a Formedon in Dif- 
cender for Recovery of the ſame, and the 
VVrit ſhall be thus, 


Pzecipe A. qd juſte #c. reddat 1B. unum Pe- 
ſuagird & quadzaginta acras terre cum pertifd 
in R. que C. dedit I, & T, Urozi ejus & here- 
dibus de cozpozibus ipſozum TD. & E. ereud Et 
que poſt moztem Ps I. & E, Pfak 18, filio & 
hered Pdfop D.&#E, diſcendere debent per fo- 
mam donatfonis Pdc©@ ut die Etniſt ec. 


And mention ought to be made in a Writ 
of Formedon in Diſcender of every perſon 
that hath been ſeiſed by force of the Tail, to 
name him Son and Heir in the ſame. 

But where any of the Heirs in Tail were 
not ſeiſed by force of the Tail, but outlived 
his Father, and died before his Entry into 
the Lands, or had ſeifin thereof, in that Caſe 
there will be no occaſion to name him Heir 
in the Writ, for there the Title of Son only 
will ſerve. 

In like manner it is always neceſlary to 
make the Demandant Colin and Heir, or Son 
and Heir to him who was laſt ſeiſed by force 
of the Tail, according as the Caſe is; and 
the ſureſt way for the Demandant , is, for 
him to give the Title of Son and Heir to 
every Man he names in the V Vrit, notwith- 
ſtanding he was never ſeiſed by force of the 
Tai), for it matters not whether they were 
{eiſed or not, provided they be named Heirs 
in the VVrit, 
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To which purpoſe, if Tenant in Tail bas 
Iſſue two Sons,and dies, and a Stranger Enters 
by abatement into the Lands, and the Eldeſt 
Son dies before his Entry into the ſame, here 
the youngeſt Son ſhall have his VVrit of For- 
medon in the Diſcender, without naming the 
eldeſt Son heir ro his Father in the VVrit, 
but only Son, becauſe he only held che Eſtate, 
and never had ſeiſin of the Lands. 

But if the eldeſt Brother had Entred into 
the Lands, and been ſometime ſeiled thereof, 
and had died without Heir of his Body in 
that Caſe the younger Son , as his Brother 
and Heir ought to name the eldeſt Brother 
in his VVrite, Son and Heir to his Father, and 
to make himſelf Brother and Heir to him. 

If Tenant in Tail hath Iſſue ewo Daughters, 
one of which hath Iſſue a Son, and dies, and 
che Tenant in Tail dies, and a Stranger 
abates 3 in this Caſe, the Daughter who ſur- 
vives, and the other Daughters Son ſhall to- 
gether 'have a VVrit oft Formedon in Diſ- 
cender, after this manner ; 


P2ecipe A. qb juſte #c, reddat 15 & C. Pa- 
nerird ve ©, cum pertit) in K. quod D. dedic CE, 
& F, E hered de eox cozpozibus exeun Et quod 
poſk moztem Pb EG, & F. unius filiarum ejuſdem 
E. Pfaf 1B, alteri filiay Pdict 1B, filio Pdick F. 
 conlanguineo & hered pdick GE. diſcendere de- 
bet per kozmam &c. 


SO, if Tenant in Tail hath Ifſue two Sons 
and dies, and the eldeſt Son Enters and hath 
Iffue and dies, and his Ifſue Enters, and dies 
without Iſſue of his Body ; in this Caſe the 
younger 
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younger Son, as Iſſue in Tail, ſhall have a 
VVritof Formedon in Diſcender, in cafe he 
be difleifed of the Land, the Form whereof is 
thus, 


Pzecipe 4c. Et quod poſt moztem Pdick D. & 
fL. fit & hered ejulvem D.4 F. fik & hereb 
ejuſdem E. Pfak 18. filio Pdick D. & conſangui- 
neo & hered Pdick F. diſcendere debet &4c, 


And if one gives Lands to a VVoman, and 
the Heirs Males of her Body, and of the Bo- 
oy, of R. her Husband to be begotten, there 
it the Wife dye.and a Stranger Enters into the 
Lands by Abatement,her Heir Male begotten 
by R. her Husband, ſhall have a VVrit of 
Formedon in Diſcender in this manner, viz. 


Nuod-C. devdit D. que fuit Uxo2 R, & here- 
dibus Paſculis de cozpoze iplius I. & Pkak R. 
quondam viri (ui exeuw Src quod poſt moz- 
tem Pdicte D. Pfak WW, filio & Hered ejuſdem 
ID. de co2po2e ſuo -# co2po2e Pdick R, pcreak 
diſcendere debet Fc. 


And if Lands be given to R. and-the Heirs 
he ſhall beget of his feſt VVite, then the 
VVritſhall be after thismanner, 


Nuod UW. dedic BR. t heredibus quos idem'R, 
de pztma Uroze ſua pzocrearet, Ot quod poſt 
moztem Pdicti R. # A, filie G. quam p2imo 
duxit in Uxozem Pfat 4, filio & heredi ejuſdem 
R, de pzefak A, p2zima Uxoze ſua pcreat diſcen- 
dere debet 4c, 

Or, 
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Or, if Lands be given to a VVoman, by 
one, and to the Heirs which he himfelt ſhall 
beper on her Body, and chey have Ifſierwo 
Davghters, and one of the Daughters harh 
Iflue 3 Daughter, and dies, and the Donor 
and Donee dye, in this Caſe the Aunt and 
the Niece may havea VVrit of Formedon in 
Difcender for Recovery of the Lands, it they 
be diffeiſed thereof, the Form whereot 15 
thus, 


Peeripe A. qv jufte xc. reddat Id, # C. unum 
Peſnatritd cum Ptir) in K. quod R, vedic P.'> 
heredibrs quos idem R, de co2poze ipts'P, 
Pzocrearet, Ec quod poſt moztem Pdifte Þ. + 
- D, unins filiay ejufvem BY. de co2poze fuo per 
at RB, pzocreak & D. alterivs filiapejuſvem 
. de cozpo2e fito per '\p2efat R, pzocreat & A. 
filit Pdict . & conlanguinet & hered ejufoem 
PD, Pfat 15. & C. viſcendere debet p fozmaimn do- 
nationts p2edice, nt dif oc. 


Or, it Tpive Lands to one, and his Vvite, 
and the Heirs of their Bodies, who have 
Iffue a Son, and dye, and the Son is ſeiſed, 
and has 1ſſue three Daugheers, and they have 
Hee, and dye in the Life-time of their Fa- 
ther, and one of the three Daughters hath 
Hue and dies in the Life-time of her Grand- 
father, and then the Farther of che chree 
Daughters dies, in this Caſe the Copar- 
ceners of the three Daughters ſhall have 
a VVrit of Formedon in the Diſcender, in 
this manner ; 


© 
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Ct quod poſt moztem Pdick F. & G. & U, 
filii & heredis earundem F. & G, & 15. N. 
LL. mes Pdicti W. & T, filie Pdick N.Pfa 

d 


Pdictk T. Conſanguimn & heredibus Pick U.diſ- 
cendere debet p fozmam fc. 


So, if one gives Lands to S. and H. and 
the Heirs of the Body of S. to be begotten, 
and S. hath Iſſue four Daughters, and dies, 
and afterwards one of his Daughters dies , 
H. likewiſe dies, and after that another of 
the Daughters of >. dies before that they have 
had any Poſleflion of the Lands, and the 
other two Daughters ſurvive and are difſleif 
ed of Lands; in this Caſe, the two ſurviving 
Daughters may have a VVrie of Forme- 
don in Diſcender for Recovery of the ſaid 
Lands. 
 Alfo, if the Reverſion of Tenant in Dow- 


ick 15. # B.fif Pdick LL. Ul, altert fit | 


| 
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er be granted to one in Tail, and he isſe+- | 
ſed of the Lands by force of the Gift, after 


the death of Tenant in Dower, and he hath 


Iſſue and dies, and the Iflue Enters, and 


hath Iſſue a Daughter, and dies, after which 
a Stranger Enters by Abatement into the 
Lands 3 here the Heir of the Iſſue of Tenant 
in Tail ſhall have a Formedon in Diſcender 
for the Recovery of the fame. 


So, if 1 let Lands for Life, and after that | 


grant the Reverſion in Tail, and Tenant for 
Life dies, and a Stranger Enters by Abate: 
ment into the Lands; in this Caſe , the 


Grantee of the Reverſion ſhall have a VVrit 


of Formedon in the Diſcender for Recovery 
thereof, 
Or, 
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Or, if one demiſeth Lands to a Man for 
Life, and afterwards grants the Reverſion by 
Fine to a Man and his Wife, and the Heirs 
which he ſhall beget on her Body, and the 
Tenant for Life dies, and the Husband and 
Wife Enter, and are ſeiſed by force of the 
Tail, and die, and a Stranger Enters by 
Abatement into the Lands; in this Caſe the 
Heir ſhall have a Writ of Formedon in the 
Diſcender for Recovery thereof. 

There is alſo another Wric of Formedon 
in Diſcender, which lies properly for Cc- 

arceners,as where Tenant in Tail is feiſed of 
Lambs or Tenements, and hath We ſeveral 
Daughters, and dies, and the Daughters after 
his death make Partition among themſelves 
of the Lands and Tenements diſcended to 
them, after which one of the Coparceners 
aliens the Parc allotted to her by the Parti- 
tion, and dies in this Caſe her Heir may 
have this kind of Writ of Formedon in Dil- 
cender. 

Alfo, if there be divers Brothers Tenants 
itt Tail of Lands in Gavel-kind, who make 
Partition of the ſame among themſelves , 
and one of them aliens his part of the ſaid 
Lands, and dies, his Heir may have this Writ 
tor Recovery thereof. 

So,if two Coparceners are Tenants in Tail, 
by diſcent from their Father or Mother, and 
they make Partition among themſelves, and 
one of them hath Ifſue and dies, his Heir 
may have this Writ. 

Alſo, this Writ lies of a Moiety in ſome 
ſpecial Caſes, as where there be two Co- 
parceners, Daughters of Tenant in Tail, who 

make 
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make Partition of the Lands among them- 
ſelves, and one of them .dies without Iftue, 
and the other aliens the Lands, and hath 
Hue, and dies ; here the Hue of her that has 
Ifſue, may have this Writ of all the Land, af- 
ter this manner, 


Pzecipe C. qb juſfe #c. reddat G. ſex Peſta- 
cria centiy & quadzaginta acars terre ogoginta 
acras Þ2zati & ducencas acras paſture cum ptid 
in K., gue ÞP, dedit 15. & heredibus de co2po2e 
ſuo ereun) Ct que poſt moztem Pdict 1B, & N. 
filie & unius hered ejuldem W. que medietatem 
Pdick cenementoP cum ptiy tenuit in purpar- 
tem ſuam #C, filie & alcerius hercd Pdict 3B, 
que alteram medietatem cozumdem tenemento- 
rum tenuic in purpartem ſuam p.Partitionem 
inde inter eas facgam que quidem C, Pdictam 
medietatem Þfat N, contingen) poſt moztem 
tplits N. ut ſozo2 & heres ipſius N, tenuic 
vfat ©, filio & heredi Pdick C, diſcendere debec 
Þ [02mam (Cc. 


And the reaſon why this Writ is maintain» 
able, is becauſe by the death of one of the 
Siſters, withour Iflue, the Partition in effe& 
is annulF'd, ſo that the other Coparcener 
ſhall have the Lands as Heir in 'Tail. 

There is alſo another Writ of Formedon 
in Diſcender, called Inſimul Tenuit, which 
lieth for a Coparcener or Heir in Gavel-kind 
of Lands Intayled, where they are held with- 
out Partition, in Coparcenery,and one of the 
Coparceners aliens his part. to a Stranger in 
Fee, and dies without Ifſue, or hath Iflue 
and dies, or dies ſciſed, and hath Iflue, and 
a Xranger 
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a Stranger diſſeiſeth the Ilue, or the Hue 
Oufts the other Coparcener ; in theſe Caſes 
the Iſſue, or he who is Heir to the Tail of 
thoſe Lands may have this Writ againſt the 
Stranger, or the other Coparcener who 
deforced him of the Lands. 

Likewiſe , one Coparcener may have an 
Infimul Tenuit againſt a Stranger , upon 
the poſleflion of his Anceſtor, without na- 
ming the other Coparcener, who hath his 
part in poſleflion. 

And where a VVrit of Formedon in Dif- 
cender is brought by one upon the leiſin 
of his Brother, and as his Heir , he need 
not ſay in the VVrit, That his Brother died 
without Iſſue. 

But it is otherwiſe where one claims an 
Eſtate in Tail, as Cofin and Heir to any of 
his Anceſtors, for there he ought to et 
forth in his VVrit, how he is Cofin and Heir 
to him, and make himſelf Heir to him who 
was laſt ſeifed. 

If Lands that are intailed diſcend to two 
Coparceners, and one of them Enters into the 
whole, and the other hath Iſſue and dies , 
and he that Enters into the whole dies with- 
out Iſſue ; in this Caſe, the Iſſue of the other 
| Coparcener ſhall have ſeveral V Vrits of For- 
medon; one of the ſeiſin of his Grandfather, 
but without the Clauſe of Jnſimul Tenuit, 
Fc. becauſe his Mother was never ſeiſed ; bur 
of the other Moiety of the ſeiſin of his Aunt, 
he ſhall ſay Quod Jnſimul Tenuit with his 
Mother, for that was a ſeilin to her, if ſhe 
would, 
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So,if one CoparcenerEnters into the whole, 
after the death of her Anceſtor, and aliens 
in Fee, and dies without Iſſue, the other 
Coparcener may by her Formedon demand 
her Moity, as Heir to her Father, and the 
other Moiety as Heir to her Siſter. 

If Heirs in Tail of Lands in Gavel-kind 
bring a Formedon inDiſcender,the Writ ſhall 
be in Common Form, as if the ſame had 
been brought by Siſters that are Coparceners; 
but in the Count or Declaration, they are 
obliged to ſet forth the Cuſtom, 

And Note, That a Formedon may be 
___ of a Gorſe, but not of an Advyow- 
on. 

If Tenant in Tail be indebted to the King 
in his Exchequer, and dies, and his Heir En- 
ters, and after that is diſtrained for his Fa- 
thers Debt, in the intailed Lands; in this 
Caſe, if his Fathers Executors have Aſſets, or 
the Father had other Lands in Fee-ſimple, 
which he aliened to others, there the Heir 
in Tail may have a ſpecial Writ to the Trea- 
ſurer and Barons of the Court of Exchequer, 
reciting the Caſe, and commanding them in 
the Kings Name to inquire into the ſame , 
and if they find it to be true, to ſurceaſe 
charging his intailed Lands. 

But if the Heir, or the other Ter-tenants 
be not able to pay the Debt, then the Heirs 
intailed Lands ſhall be charged with the 
payment thereof 3 becauſe, as ſome have 
faid, The King is not buund by the Statute 
of Weſtm, 2. Cap. i. de Donis conditionali- 
bus, but is in the like capacity as he was in 
betore the ſame Statute was made. : 

0, 
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So, if one aliens his Lands in Fee, and 
afterwards becomes indebted to the King, 
if the Alience be diſtrained for that Debt, 
he may have a ſpecial Writ, as above, tor 
diſcharge of his Lands ſo purchaſed as afore- 
faid. 

In like manner, if one be diſtrained for a 
Debt or Duty owing to the King, as Exe- 
Ccutor to, or Surety for the Kings Debtor, he 
may have the like V Vrit directed to the faid 
Treaſurer and Barons, to inquire into the 
matter, and do him Right, &c. 

There is alſo a P2ecipe qb reddat, called 
a VVrit of Eſcheat, and lies where a Tenanc 
in Fee-ſimple holds of any other Lord, and 
dies ſeiſed, without Heir general or ſpecial, 
in this Caſe the Lord may have this VVric 
againſt him that is Tenant of che Lands after 
the death of his Tenant. 

And by this VVrie he ſhall recover the 
Lands, becauſe he ſhall have them in licu of 
his Services, 

But if Tenant in Tail dies without Heir, 
he in the Reverſion ſhall not have this VVrirt, 
but a Formedon in the Reverter. 

Bur if one be Tenant in Tail, the Re- 
mainder to his Righe Heirs,and he dies with- 
our Heir, in that Caſe, the Lord of whom 
the Lands are holden, ſhall have this VVrir, 
becauſe the Tenant in Tail was Tenant to the 
Lord, for the Fee-ſimple which he had in the 
Lands. 

But if one be Tenant for Life, the Re- 
mainder to a Stranger, and his Heirs in Fee, 
and he in the Remainder dies without Heir, 
and Tenant for Life alſo dies, in that Cafe 
Od 3 ths 
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the Lord ſhall have this VVrit, becauſe Te- 
nant for Life was Tenant to the Lord, and 
not he in the Remainder, and if the Stran- 
ger Enters, the Lord ſhall have a VVrit of 
Intruſion, 

Alſo, it ſeems the Lord ſhall have this 
Writ in caſe where the Tenant is diſleiſed, 
and dies without Heir, becauſe he died in 
his Homage. 

So if the Tenant dies without Heir, and 
after that the Lorddies; in that Caſe, the 
Heir of the Lord may have this VVrit to 
recover the Lands, becauſe by the Eſcheat 
a Right is given to the Lord to have the 
ſame. 

There be divers Forms of VVrits of El- 
cheat,for which conſult the Regiſter Original 
of VVries, under this Title 3 but where the 
Tenant is a Baſtard, and dies without Heir , 
the VVrie muſt be #1 this manner ; _ 


P3ecipe 35. qd juſte & ſine dilatione reddat 
C. tria Peſuagia Centum acras terre ducentas 
acras pzati @ ocoginta acras paſture cum pti 
in K, que D. de eo tenuic Ct que ad ipſum 
C. reverti debent tauquam Eſcaeta ſua Co 
qd D, \Baftardus fuit & obiit fine herede, ut 
diC Ct niſt Ec. 


But if he be Legitimate, and dies without 
Heir, the form of the VVrit is thus ; 


P2ecipe A. qd juſte & ſine dilacione reddat 
G., unum Weſuagium &- viginti acras paſture 
cum ptiiy in K., que L, deco tenuit Et que ad 
plum GS, reverti debent tanquam Eſcaeta = 
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Co q8 Pdeus L, 'obfic fine herede, ut vif Ct 
ni xc, - 


Or if the Tenant commicted Felony and 
was hanged, then thus, 


Pzecipe C. qs juſte #c. reddat Y.unum Yeſu- 
agttÞ untd Toftiy triginta acras terre decem 
acras. pzaci & quadzaginta acras palkure cam 
Pcti-in UW, que N, de eo tenuic Ct que ad 
ipſum Þ. reverti debent tanquam Eſcaeta ſua 
To qd Pdcus N. felouiam fecic pzo qua ſuſpen- 
lus kuic, ut dic Ct niſi xc. 


But: af the Tenant committed Felony 
and fled for the ſame, fo : that he was Our- 
lawed thereupon, then the VVrie mult . be 
alter this manner, 


Eo. qd Pdcus F. Feloniam fecic, pzo qua 
utlagatus fuic, ut dicic #c. ' 


And where the Tenant commits Felony, 
and is convided thereof, but eſcapes being 
hanged for the fame, by dying atter Sen- 
tence paſſed upon him, and before Execution, 
the VVrit ſhall ſay Pzo qua ſuſpenſus fute, 
it not being material whecher hc be hang'd 
or not. 

Tenant for the Life of the Lord, or Tenant 
in Dower, or by the Curteſis ſhall have a 
V Vrit of Eſcheat. 

Allo the Lord may have a VVrit of El- 
cheat of the Meſnaley, which is but Rent- 
SerVice, tf, and may demand the Rent by 
his VVrie. 

d 4 The 
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The Attorny General may at the Kings 
Suit, bring a Writ of Eſcheat in the. Kings 
Bench, or Common Pleas for Lands in London, if 
the Tenant thereof dies without Heir,becauſe 
the Lands in London are holden of the King, 

Alſo the King may have Eſcheat of Te- 
nements, in any other City, or Burrough , 
holden of him in Fee-Farm. 

Where a Lord is intituled to a Writ of Eſ- 
cheat; if he accept Homage of the Tenant, 
he ſhall never after chat have the ſame, be- 
cauſe thereby he hath accepted him for his 
Tenant. 

The like Law is if he hath accepted Feal- 
ty of him , but where he acceptsRent of the 
enant, that ſhall not bar him of his Writ. 

The other Pzecipe qd reddat, or Writ of 
Entry above-mentioned, is a Writ of Dower, 
Unde nichil habet, and lies where a Woman 
takes to Husband a Man that is feiſed alone 
to him and his Heirs in Fee-ſimple, or to 
him and the Heirs of his Body begotten , 
&c. Or, where the Husband during the Mar- 
riage between him and his Wife is ſole ſeiſed 
in Fee-ſimple, or Fee-tail, of ſuch an Eſtate 
that the Iſſue between them may inherit it, 
in ſuch Caſe, if the Husband alien the ſame, 
or dye ſeiſed thereof, or be diſleiſed of it 
and dies, his Wife may have a Writ of 
Dower, Unde nichil habet againſt him who 
is Tenant of the Freehold of the ſaid Eſtate. 


The Form of the Writ is after this man- 
ner. 

Paecipe G, qb julte & ſine dilatione reddat C. 
que fuit Uroz F. rationabilem dotem ſuam, 
que 
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que eam contingic de libero Tenemento quod 
fuit Pdicti F, quondam viri ſui in B. unde 
nichil habet, ut dicit, ©t unde quericur qd 
Pdick G, ei defozE Ct nilt &c. 


Note, this Writ may be ſued in the Coun- 
ty Court, before the Sheriff, by a Zuſticies. 

Note alſo, a Woman may be Endowed of 
an Advowſon, Common of Paſture, and of 
other Profits or Liberties, whereof her Huſ- 
band had an Eſtate of Inheritance, of which 
Eſtate the Iſſue between them mighe by pol- 
ſibility inherit. 

This Writ may be alſo brought of Lands 
or Tenements in the City of Lenden, directed 
to the Mayor and Sheriffs of the ſame, in 
this manner, 


Rex & Regina Pajozf & vicecomitibus Lon- 
dotd ſalutem Pzeciptmus vobis qb ſulticietis 
G, W. qb jufte & ſine dilatione & ſcdi conſue- 
tudinem Civicatis notre Londoid reddat E, F, 
que futt Uxoz V. F. ractonabilem dotem ſuam 
que eam contingit de libero Tenemento quod 
fuit Pdick Þ, F. quondam viri ſui in eadem Ci- 
vitate, unde nichil habet, ut dicit tc. 


And a Woman may have a Writ of Dower 

againſt ſeveral Tenants , by ſeveral Preci- 
$3 and in London ſeveral Fufticies all in one 
rt. 

This Writ is only brought in the Commore 
Pleas (bur not in the Kings Bench, ) and the 
Proceſs in it are! Summons, Grand Cape , 
and Petit Cape. 


There 
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There is alſo a Writ of Admeaſurement 
of Dower, which lies where the Heic Endows 
the VVoman , when he is within Age, of 
more Lands than ſhe ought to have-in Dow- 
er 3 in this Caſe the Heir when he comes of 
Age, may ſue out this VVrit, whereby the 
Lands ſo affigned to the VVoman for her 
Dower. ſhall be admeaſured, and the Sur- 
pluſage reſtored to the Heir ; but - in this 
Caſe the ſhall not have new Lands -afligned 
to her, to hold in Dower, but the Heir ſhall 
take from her ſo much Lands as amounts to 
above the third part of the whole of which 
ſhe ought to be Endowed. 

And this VVrit 'is Vicontiel, and ſhall be 
ſued in the County: before the Sheriff, che 
form whereof is after this manners 


Rer & Regina; Uie 23, ſalutent_ Queſtus 
eſt nobis A, G. filius & heres 1B. G.. quod 
C. G. que fuit - Uxoz Pdick 15, G. -plus ha- 
bec in dotem de libero: Menementco quod fuit 
Pdiek 15, G, quonvam viri fui in K. quam has 
bere debet & ad ipſam /ptinet habens Ec ideo 
tibi. pcipimus qv juſte & fine dilone admen- 
ſurari facias dotem illam Ita qd Pdea) C. non 
habeat plus fn dotem ſuam de hereditate PdcÞd 
A. quam habere debet +-ad ipſam pertinet ha- 
bend \cdum raconabi? dotem ſuam Et Pdcus 
A, habeat de dote illa id quod habere debec ad 
ipſtD pertinet habend Ne amplius inde clamo- 
rem audtamus pzo defectu Julticie, Teſte, (c. 


And the Plaintiff may- remove the Cauſe, 
when it is depending in the County | Court, 
trom thence into the Common Pleas by a _ 
with- 
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without ſhewing cauſe 3 burit the Defendant 
removes the ſame, he muſt ſhew cawle in 
the VVrit, as is uſually done in Replevin. 

And when it is removad, and 'Procels-of 
Summons, Attachment, - and Diſtreſs chere- 
upon awarded againſt the Defendant, accor- 
ding to-the Statute, the - Sheriff cannoe then 
make any; Admeaſurement, but mult extend 
all the Lands: particularly, and return the 
ſame into. the Common: Pleas, and thereupon 
Admeaſurement ſhall be made by che Juſtices 
of that Court. [-o4; 7 

Note, The Heir may have this VVrit for 
Dower aſhgned in the-time of his Anceſtor. 

VVhere a VVoman afrer Dower athgned to 
her, improves the Lands, making them bet- 
ter than they were before, in that Caſe the 
Heir ſhall not have Admeaſurement of thar 
Improvement. | 

Bur if this Improvement happens -by -the 
diſcovery of ſome Mine, or Mineral in the 
Lands, which were uſed in che time of her 
Husband , 'in ſuch Cale it hath been doubt- 
ed whether Admeaſurement would lye for 
the Heir ; but it is certain, That ſhe cannot 
make new Mines in the Land, for thereby ſhe 
would commit waſte. BR 

VVhere the. Anceſtor dies ſeiſed, and the 
Husband dies before he Enters inco the Lands, 
yet the VVife ſhall: be Endowed ,. though 
her Husband never had more than a Poſletit- 
on in Law. | 

No Man ſhall be Tenant by the Carteſie 
of his VVifes Lands, except the VViterhad 
poſſeſſion. in fat of thoſe Lands, unlefs in 
ſome ſpecial Caſes, as of an. Advowſon, or 
OI 
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of a Rent, where ſhe dies before the Rent 
becomes due. 

If the VVife takes a Leaſe for years of her 
Husbands Lands, ſhe ſhall not ſue to have 
Dower of thoſe Lands, until the Leaſe be 
expired. 

So, when the Eſtate which the Husband 
had during the Eſpouſals is determined, the 
VVife ſhall loſe her Dower ; as, where Te- 
nant in Tail diſcontinues in Fee, and after 
that taketh a VVife, and diſleiſeth the Dif 
continuee , or the Diſcontinuee Enfeoffeth 
the Husband in Fee, and then the Tenant 
in Tail dies ſeiſed; in theſe Caſes the Heir 
is remitted, and the VVife ſhall loſe her Dow- 
er, becauſe the Heir is in of another Eſtate 
of Inheritance than the Husband had during 
Marriage. 

So, it a Man hath Title of Acton to re- 
cover any Lands, and Enters, and difleiſeth 
the Tenant of the ſame, and dies ſeifed, 
whereupon his Heir Entersz here the Heir is 
remitted to the Title which his Anceſtor had, 
and the VVife of the Husband who died ſci- 


ſed ſhall loſe her Dower, becauſe the Eſtate 


which her Husband had is determined, being 
an Eſtate in Fee, which he had only by Tort, 
but the Heir hath an Eſtate in Fee, which 
was in his Anceſtorby Right. 

If one makes a Gift in Tail, reſerving Rent 
to him and his Heirs, after which the Donor 
takes a VVife and dies, Tenant in Tail alſo 
dies without Iſſue; in this Caſe the VVite 
of the Donor ſhall not have Dower of the 
Rent, becauſe it is Extin&, being reſerved 


upon the Eſtate Tail which is A 
ut 
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But notwithſtanding that the Tenant in 
Tail died wichout [ſue, ng his Wife ſhall 
be Endowed , becauſe the Lands remain, 
though the Rent be extinct. - 

So, if the Grandfather dies ſeiſed, and af- 
ter him the Father dies ſeiſed, and the 
Son enjoys the Lands, and afterwards the 
Wife of the Grandfather is Endowed of the 
third part, and after that dies, yet the Wiſe 
of the Father ſhall never have Dower of 
that third part, in regard of the Maxim, Dos 
de dote peti non deber, 

In like manner, if the Husband be Te- 
nant in Common, with two others, in Fee 
of certain Lands, and dies, his Wite ſhall 
be Endowed of the third part of thoſe Lands, 
&c. and not by Meets and Bounds, but to 
hold in Common. 

And if a Woman be Endowed of a Mill,or 
of an Office, ſhe ſhall be aſſigned of the third 
part of the Profits thereof, and the third 
part of the Mill ſhall be a Free-hold co ner. 

If the Husband exchangeth Lands , 
and dies, if the Wife has Dower of thoſe 
Lands taken in Exchange, ſhe ſhall not have 
Dower of the Lands her Husband gave in 
Exchange. 

If a Ld n-Trmns makes a Feoffment of 
his part, his Wife ſhall not be Endowed , 
becauſe her Husband was never ſole ſeiſed, 

A VVoman married in a Chamber, ſhall 
not have Dower by the Common Law, ac- 
cording to the Year Book of Hl]. 16. Edw. 3. 

In Gavel-kind the Wife hath the Moiety of 
the Landsof her Husband, by the Cuſtom of 
the Place. 

Alle, 
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Alſo, by the Caſtom of fome Mannors; 
ſhe ſhall have all the Lands of her Husband, 
for her Dower, during her Widow-hood ; 
and according to Fitzherbert in his Naturg 
Brevium, in ſome Cities ſhe ſhall have the 
whole, by the Cuftom called Frank Bank, or | 
Free Bench. 

A VVoman ſhall have Dower of her Huf 
bands Lands by the Common Law, if ſhe 
be of the Age of Nine Years, at the time of 
her Husbands death 3 but it ſhe be under 
that Age at-the time. of his death, ſhe ſhall 
loſe her Dower. 

A VVoman ſhall loſe ker Dower by Elope- 
ment from her Husband, and living with her 
Adulterer 3 but if ſhe lives with her Adulte- 
rer in any part of the Eſtate which belongs 
to her Husband , ſhe will thereby preſerve 
her Dower, becaufe it cannot be ſaid an 
Elopement. 

So, if the Husband be attainted of Felon 
by Outlawry or otherwiſe, the Wite ſhall loke 
her Dower. 

There is ſalſo another Branch or Appen- 
dix to the Title Dower , neceflary to be 
known, which is called a VVrit of Right 
of Dower, and lies where a VVoman is En- 
dowed of part of her Dower, and would de- 
mand the reſidue againſt the ſame Tenant, 
in the ſame Town, tor which ſhe muſt bring 
this VVrit, for neither a VVrit of Dower , 
Unde nichil habet, nor any other VVrit but 
this will reach the Caſe, and the reaſon is; be- 
cauſe ſhe hath received” part of her Dower , 
and: therefore of neceflity ſhe muſt ſue out 
this VVrit for recovery of the reſidues 
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This VVrit is Patent, wiz. open and not 
Cloſe , or incloſed in VVax, as the other 
VVrits made by the Curſitor, for the moſt 
part are, and muſt be dire&ed to the Heir 
of her Husband, to be fued in his Court. 

And if ſuch Heir be Tenant of the Lands 
whereof the VVoman demands Dower, and 
will not aflign the fame to her, ſhe may 
remove the Plaint into the County Court, 
before the Sheriff by a Tolr, and from thence 
by Pone into the Court of Common Pleas, with- 
out ſhewing Cauſe wherefore the removed the 
fame; but it is otherwiſe in the Caſe of the 
Tenants removing the Plaint out of the 
County Court into the Coure of Commun 
Pleas, for there he is obliged to ſhew ſome 
evident Cauſe in the Pone, why- he remo- 
yed the ſame. 

The Tenant may alſo remove the Plaine 
upon a VVrie of Right Patent, into the 
Common Pleas, out of the Court, by a Refalo, 
or VVrit of Recordare facias loquelam, but not 
without Cauſe ſhewed in the VVrir, 

If the Husband enfeoffs a Stranger of all 
his Lands, and dies, his Heir hath nothing 
by diſcent, if the VVife will bring this VVrit, 
ſhe muſt dire&> the ſame to the Feoffee, 
who (# ſeems) after her Endowment ſhall 
be her Lord, and ſhe ſhall hold her Dower 
of him by Fealty. 

_ Alfo, if the Husband give part of his Ma- 
nor to one in Tail, to hold of him, and 
dies, his VVife ſhall ſue her VVric of Dower 
in the Court of the Heir of her Husband, 
_ the Donee in Tail directed to the 

ole 
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But if the Husband makes a Gift in Tail 
to a Stranger, of all the Lands he hath, 
and dies, and his Wife is to bring a VVrit 
of Right of Dower of that Land, there the 
Heir of the Husband cannot have any Court, 
becauſe he has but a Seignory in groſs, and 
therefore ſhe muſt dire& her VVrit to the 
Sheriff, returnable in the Common Pleas, with 
this Clauſe inſerted therein, viz. Nuia R. N., 
Capitalis Dominus feodi illius Nobis inde 
remilit Curiam ſuam, 

So if the Husband lets all his Lands to one 
by Leaſe for Life, and dies, and his VVite 
would bring her VVrit of Right in Dower 
againſt the Leſſee, ſhe muſt bring the ſame 
3n the Common Pleas, becauſe he in Reverſion 
hath no Court. 


If the Lord hath no Court to hold Plea up- | 


on this VVrit, and do Right to the Party, 
he ſhall not have an Action againſt the 
Demandant for bringing her VVrit in the 
Common Pleas. 

But if the Lord hath a Court to hold Plea 
of this matter, then if the Demandant ſues 
out her VVrit of Right in Dower, in the 
Court of Common Pleas, without his Aﬀent 
to remit his Court, in that Caſe, ſome are 
of Opinion, That the Lord may have a 
Writ of Prohibition, direted to the Juſtices 
of the Common Pleas, that they proceed not 
upon that Plea, but otherwiſe he cannot. 

It a VVoman loſeth her Lands which ſhe 
held in Dower by default, in a Pzecipe 96 
redvat, yet ſome are of Opinion , ſhe may 
have a VVrit of Right of Dower for Reco- 
very of the ſame, 

But 
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But it ſeems by the Equity of the Statute 
of W. 2. Cap. 4. It the loſeth by default, the 
Lands ſhe had in Dower, ſhe ſhall have a 
Nuod ei defozceat, for the Recovery of the 
ſame, and not a Wric of Right of Dower ; 
but before this Statute ſhe had no other re- 
medy for the Recovery thereof, but an Acti- 
on of Diſceit, if ſhe was not ſummoned in 
this Writ of Dower. 

Alſo, if a Woman loſeth her Dower by 
an Afliſe or Action tried, it ſeems, ſhe hath 
no other remedy , but by Attaint , for it 
ſeems ſhe cannot recover but by a Writ of 
Right of Dower, becauſe ſhe had ic once al- 
ſigned to her as Dower, and was in poſle- 
ſion thereof, fo that the Ticle being execu- 
ted , ſhe ought to bring an Action of her 
_ poſſeſſion, if ſhe be afterwards diſlei- 
ed. 

Note, when the Plaint is removed into 
the Common Pleas, the Proceſs there is filt a 
grand Cape, and then a Perit Cape. 

But in the Court of the Heir, the courſe 
15 to make a Precept in nature of a Summons, 
and of a grand Cape, and Petic Cape z and 
the Writ directed to the Heir muſt be atter 
this manner ; 


Rex & Regina A, JE, ſalutem p2ecipimus £ibti 
qd ſine dilone plenum Reqwy teneas C. que 
fuic Uxoz D, 1, de certia parte unius Peluas 
git & triginta acrarum terre cum pertil) in 
B, quam clamat tenere de te in dote p liberum 
lervicium tertie partis unius lolivat py annid 
pzo omni lervicio, quam C., F. ei defozceat gc, 
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A Woman may alſo have a Writ of Right 
of Dower, of the Moiety of her Husbands 
Lands, according to the Cuſtom of Gavel- 
kind, where ſhe hath had any part thereof 
aſligned to her for Dower, and is difleiſed of 
the reſidue. 

She may alſo have this Writ dire&ed to 
the Heir himſelf, where he diſlciſeth her of 
her Dower. 

A Woman may alſo have a Wric of Right 
of Dower, of the Profits of an Office, or of 
any thing that is appendant, or appurtenant 
co the Lands which ſhe holds in Dower. 

There is likewiſe in the Regiſter of Writs, 
another Branch of the Title Dower, called 
( breve de dote aljignanda, or) a Writ to aflign 
Dower 3; which did lie, where it was found 
by Office, That the Kings Tenant was ſeifed 
of Lands in Fee, or in Tail at the time of 
his death, and held the ſame of the King by 
Knights Service; in which Caſe the Widow 
of the Tenant was to come into the Court 
of Chancery, and make Oath there, That ſhe 
would not marry without the Kings leave, upon 
which the King would aflign Dower to her, 
in the ſaid Court of thoſe Lands, and there- 
upon ſhe might have this Writ to the Ef 
cheator to perform the ſame. 

But in regard Tenures by Knights Service, 
and their Appendices, as Wardſhip with its 
Branches, alſo Offices poſt mortem, 'Traverſes, 
&c. are abrogated and taken away by the late 
A& foralteration of Tenures, This Writ Ds 
Dote aſlignanda is wholly out of uſe. 


Thus 
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Thus having mentioned the ſeveral Writs 
in the Regiſter, which are to be brought 
by Tenants in Dower, for the Recovery 
of their Eſtates, it now remains to give 
ſome Account of fuch Writs as liz 
againſt them at the Common Law, tor 
aliening the Inheritances of thoſe in 
Reverſion. 


And firſt of aIWrit of Entry in Caſu Proviſy- 


This Writ is given by the Statute of Glovre- 
fer, Cap. 7. and lies, where a "Tenant in 
Dower aliens in Fee, in Tail, or tor Lilc, the 
Lands which ſhe holds in Dower 3 there he 
who hath the Reverſion in Fee, in Tail. or 
for Life, ſhall immediately have this V Vric 
againſt the Alience, or he that is Tenanr 
of the Free-hold of ſuch Lands ſo aliened . 
which Writ muſt be brought during the Lite 
of Tenant in Dower 3 the iorm whereof 1s 
thus in the Per; 


Rex & Regina UiC WP. lalutem Pzecipe A, 
L. qd jnfte & ſine difone reddat 1B, W, unty 
Peſuagium decem Acras terre decem acras p2a- 
ti & ocfo acras paſture cum pertily in Z. que 
clamat eſſe jus @ hereditatem ſuam & in que 
dem A, non habec ingreſſum niſt per C, U1, 
que fuit Uroz D.Ui, que illa ci vimiſic.que iila 
tenuit in dotem ex dotatione YyÞdict ZD. quons 
dam virt (uti patris Pdictt 15. cujus heres tpſe 
elt Et que poſt Dimiſlionem per ipſam C. ptak 
A. contra fozmam Dtatutci apud ClouC ve com- 
mini Conſilio Regni noſftri inve pzovis, fact, 
IA in 
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in feodo ad Pfak 1B. Reverti debent per fo2- 
mam ejuſdem Dtatuti, ut vicik St niſt gc, 


And in the Per and Cut thus, 


Ct in que idem A. non habet ingreſſum niſt | 
per C, cui Z. que fuit Uroz C. illa dimiſir, 
que illa tenuit in dotem ex dotatione Pdick 
CE quondam viri ſui patris Pdick 15. cujus heres 
ipſe eſt Ct que poſt dimifſionem per iplam D, 
PfaF A, contra fozmam Statuti. #c, 


Bur if it be inthe Poſt, then thus; 


Ct in que idem A, non habec ingreſſum 
niſi poſt dimiſlionem quam ©, que fuic Uroz 
F. que illa tenuit in dotem er dotatione Pdick 
F. guondam viri ſui, patris Pdick 2B, cujus 
heres iple eſt inde fecit G, UL. Ct que poſt 
dimiſlionem per ipſam CT. PfatA. contra fozmam 
Statuti &c. ad Ptat 1B, reverti debent per foz- 
mam ejuldem Dtatuti, ut dicik gc, 


And, if a V Voman after ſhe hath recove- 
red her Dower againſt the Heir, aliens the | 
fame in Fee, the Heir may have this VVrit | 
againſt the Alienee, ſetting forth therein the | 
Recovery had againſt him by the Tenant | 
in Dower; and the VVrit ſhall be alwaies 
the fame in form, be the Alienation in Fee, 
in Tail, or for Life. 

And it the Heir grants the Reverſion to 
one, of Lands holden in Dower, of his In- | 
heritance, and the Tenant Attorns, and Te- | 
nant in Dower alieneth in Fee; the Grantee 
of the Reverſion may have a VVrit of Er 
ry 


| 
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try in Caſu p2ovilo er aſttgnatione, in this 
manner ; 


Ct in que idem A. non habet ingreſitti niſt 
pE. que fuic Uro2 F, D. que illa de Pfar F, 
centuic in dotem er docatione efiſdem JF. quon- 
dam viri ſut er aſlignatione quam Y.D., filius 
heres Pdick F, inde fecic pfak 15. ©, Er que 
polt dimillionem per ipſam C. Pfat A. concra 
fozmam Statuti &c. ad Pfat Y. reverti debenc 
per fozmam ejuſdem Dtatutt, ut dicik xc, 


So, where the Heir grants the Reverſign 
to one in Fee, to whom the Tenant in 
Dower Attorns, and the Grantee grants the 
ſame over to another , and ſhe allo Acttorns 
to him, and the ſecond Grantee grants the 
{ame over to a third perſon, and the Tenant 
in Dower likewiſe Actorns to him, and atter 
alieneth the Lands ſhe holds in Dower co 
}J.S. in Fee; here in this Caſe the third Gran- 
cee ſhall have a VVric of Entry in Caſu p20- 
viſo tor the recovery of the Reverſion grant- 
ed to him by the ſecond Grantee, in this 
manner ; 


Rex & Regina Uie Nozthcold ſalutem P2e- 
cipe J.S. qb juſte & ſine diTone reddat UW. N, 
duo Peſuagia otoginta acras terre quinqua- 
Kinta acras pzatt & ſeraginta acras paſture ty 
KR, que clamatc eſſe jus & heredicactem ſuam Tt 
in que idem J. non habet ingreſſum niſt per 
[ or Poſt ] dimiſſionem quam K, que fuit Uro2 
G, TT. que illa cenuic in dotem cx dotatione 
Pfat G. quondam viri ſui de Pdicgo UW, er 
allignatione F, R, de quo Pdick K, illa tenut: 

3 in 
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tn dotem er aflignatione Y, PV, de quo eadem 
3, illa tenutc in dotem cx aſlignatione quam 
L.T. filins # heres Pdiai G, DT, inde fecic 
pfatk I), ut any freic Þ. U. Cr que poſt dt- 
miſltonem per iplam £$. pkar 45, S. contra fo2- 
mam Dtatuti #c. in feodo ad Pfat. W. reverti de- 
bet per fozmam Dtatuti Pdictt &c, 


And Note, That where the Tenant in 
Dower doth alien in Fee, the Lands ſhe holds 
in Dower; and the Reverſion of thoſe Lands 
diſcend to the Aunt aid the Niece 3 in that 
Caſe, they may buth jovn in this V Vrit. 

The Proceſs in this V Vrit are Summots, 
Grand Cape, and Petit Cape. 

There is alfo another VVrit in the Regi- 
{ter, againſt Tenant in Dower, called Bzeve 
de Zuerreſiu an Communem Legem, or a V Vrie 
ol Entry at the Common Law, and lies, 
where Tenant in Dower doth alien the 
Lands which ſhe holds in Dower, in Fee, to 
a Stranger, and dies ; here, in this Caſe, the 
Heir, or he in the Reverſion in Fee, or for 
Life, may, after her death, have a VVrit of 
Encry at the Common Law, for Recovery 
of his Eſtate 3 and the Form of the VVritis 
cnus 5 


Rex & Regina vie LeiC ſalutem Pzecipe A, 
15, qd juſte & ſine diTone reddat C., D. untd Pe- 
ſuagium & decem acras terre cum ptin) in £: 
que clamat eſſe jus & hereditatem ſuam Et in 
gue idem A. non habet ingreflid niſt p ©. que 
fuit Uxoz F, G, que illa et dimiſic, que tlla 
tenuit in dotem ex dotatione Pfak F, quondam 
viri lui, patris | or other Anceſtor] Pdici C. 
cuſus 
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cuſus heres ipſle eff, ut dicif Ct nnde quericur 
Fc, Ct-niſi oc, 


Note, this Writ lies .in the Per, in the 
Per and Cui, and in the Poſt, 

If a VVoman recovers her Dower by Acti- 
on at Law, and after that aliens the ſame in 
Fee, in this Caſe, the Heir, or he in Rever- 
ſion, may after her death bring this V Vric 
of Entry at the Common Law, but then 
he muft make mention in the V Vrit how, and 
in what manner the Dower was recovered. 

This V Vrit of Entry at the Common Law, 
lies alfo for him in the Reverſjon againſt 
Tenant by the Curteſie, called Tenens per 
Legem Anglie, in caſe where he aliens che 
Lands he holds, &c. to another in Fee or for 
Life, and dies, and the V Vrit ſhall be in this 
form ; 


Rex & Regina Uie Yunt ſalutem Pzecipe A, 
A. qd juſte & ſine ditone reddac C. D. unum 
Pelnagitd & lex acras terre cum ptin que 
clamat efle jus & hereditatem ſuam Ct in que 
idem A. non habet ingreſſum niſi per E. F, 
qut illa tenuit per Legem Anglie poſt moz2tem 
K., quondam Urozis ejus Patris Pdicti C, cus 
jus heres iple elf, uc die Ec unde queritur, &c. 
Ct nit xc, 


And this V Vrit alſo lies in the Per,Per and 
Cut, and in the Poſt. 

And *tis at the ele&ion of the Heir, or he 
in the Reverſion in Fee,atter the death of Te- 
nant by the Curteſie, who hath alienzd the 
Lands, to bring this VVrit, or an Afiiſe of 
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Mo2t d'Anceſtoz,which is given by the Statute 
of Gleuceſter, Chap. 4. at his diſcretion. 

This V Vrit of Entry at the Common Law, 
in like manner, lies where Tenant for Lite, 
doth alien in Fee, or for Term of anothers 


Lif-:, or in Tail, the Lands which he, or ſhe. 


holds for Life, and dies, Then after his or 
her death, he in the Reverfion, who hath the 
{ame in Fee, or for Term of Life, may have 
this VVrit, which is in divers forms ; one 
whereof for him who hath the Reverſion by 
difſcent, 1s thus 3 


Rer & Regina UiE NotinghH ſalutemP2ecipe 
A. 15. qd juſte & ſine diTone reddat C, D. quin- 
que Peluagia quinque Tofta duo MWolendina 
aquatica ventritica duo Polendina Fullonica 
ſex Columbarta quinque Gardina Treſcentas 
acras terre offogrinta acras paſture ſexaginta 
acras IBoſct Centum & quad2zaginta acras Jamp- 
nozum & B2uere cum pertit) in L. ©. & D. 
Nue Clamat ut Jis & hereditatem ſuam Ct in 
que idem A.non habet Ingreſſum niſi per Y. J, 
cut C. D. pater ipfius C, cujus heres iple eff 
illa dimiſic ad vitam ipſius P, ut dicic Et unde 
Ec, Ct nit tc, 


But if the Demandant lets Lands to one for 
Lite, who aliens the ſame to another in Fee, 
in this Caſe he need not putin the Clauſe, 
Que clamat eſle Jus & hereditatem ſuam. 

Alſo, in that Caſe, the Demandant hath 
his Elegion, whether he will bring this 
VVrit, or an Ad Terminum qui pzeteriit. 
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If Tenant for Life grants over his Eſtate 
to another, and he in the Reverſion grants 
his Eſtate to one in Fee, to whom che Tenanc 
Attorns, and then the ſecond Leſſee aliens 
the Lands in Fee; in ſuch Caſe the Grantee 
of the Reverſion may have this V Vrit tor Re- 
covery of the ſame ; | 


Rex & Regina Uie uk, ſalutem P2ecipe 
A.B. qd juſte & ſine dilone reddat C, TD. 
vigcinti acras pzati cum pertil) in N. P., quas 
clamat eſle jus & Hereditatem ſnam & in quas 
idem A, non habet ingreſlt) niſt per CT. F. qui 
illas ei dimiſit, qui illas ad vitam ſtam tes 
nuit de Pfak C. ex Aſlignatione quam G, YV, 
qui illas pfak CE. dimiſit ad eundem terminum 
inde fecic Pfat C. ut dicik xc, 


Much to the like purpoſe is the V Vrit of 
Entry, Jn conſtmili caſu, which is founded 
upon the Statute of Weſtm. 2. Cap. 24. as ap- 
pears Hill. 3. Edw. 2. And theretore we 
ſhall waive it, and come to the V Vrit of En- 
ery upon diſleiſin in the Poſt, as the ground 
and foundation of Common Recoveries, and ſo 
conclude the Title of VVrits of Entty, or 
Prccipe's qd reddat, 

Common Recoveries are well known to be 
Conveyancesof Record, by conſent of the 
Parties to the ſame, for the corroborating 
and perfectly aſſuring of Eſtate. to Purcha- 
ſers, by Docking and Cutting off Entails, 
and deſtroying Reverſions or Remainders , 
and ſuch Leaſes or other Incumbrances as de- 
pend thereupan, 


This 
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This Writ of Entry uponDiſſeiſin in thePoſt, 
mult contain in it three Perſons, at theleaſt, 
that is to ſay, the Plaintiff or Demandant , 
who is the Recoveror, the Defendant or Te- 
nant who is the Recoveree, and the Perſon 
whom the Tenant voucheth, or calleth in 
Courtto warrant the Lands to him, called the 
Vouchee ; and where the VVrit of Entry 
containeth na more names in it, 'tis faid to 
be a Recovery with ſingle Voucher, whoſe 
Office is to Bar the Tenant and his Heirs of 
ſuch Eſtate Tail, as is only in himſelf, as alſo 
ro defeat the Reverſions or Remainders of 
other perſons thereupon, and fuch Leaſes , 
or other Incumbrances as are derived out of 
the fame. 

Note, in this Recovery with ſingle Vou- 
cher, the Demandant is ſuppoſed to recover 
againſt che Tenant, and the Tenant againſt 
the Common Vouchee (for ſo the laſt Vou- 
chee in every Common Recovery 1s called, 
and the Recovery againſt ſuch CommonVou- 
chee, a Recovery in value.) 

But if the Recovery be with double Vou- 
cher, then the third perſon is the firſt Vou- 
chee, and voucheth to warranty a fourth 
perion, who 1s the Common Vouchee. 

So, if with treble Voucher, the firſt Vou- 
chee voucheth a fourth perſon, who vouch- 
eth over the Common Vouchee, Ct ſic de ct- 
terts, 

I ſaid before Suppoſed to Recover, becauſe a 
Common Recovery is but a fiction in Law, 
the Demandant being commonly a Stranger 
to the Purchaſe, ſome Attornies Clerk, whoſe 
Name is only made uſe of for that purpoſe ; 
an 
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and the Common Vouchee a poor Man of 
no Eftate, uſually. the Bag-bearer to the 
Cuſtos Brevium of the Common Pleas , having 
no Land to render in value ; yet by this ſub- 
tle Artifice founded upon the ſtrit Rules and 
nicety of Pleading in Real Ations, together 
with the Courſe ufed in this Court for ma- 
ny Ages, the real] Tenant of the Land doth 
voluntarily part with his Intereſt in the ſame 
for the benefit of the Purchaſor, notwith- 
ſtanding in reality, he can have no compen- 
ſation, becauſe the Common Vouchee hath 
nothing wherewith to make any manner of 
ſatisfaction, by rendring over in value. 

In bringing your VVrit of Entry upon 
difſeiſin in the Poſt you ought to conſult che 
Rules in the Regiſter of VVrits Original, as 
alſo the Curſitor in placing the Parcels in a 
Clerk-iike Method, and it your Particulars 
be not over ſpecial, the enſuing old Verſes 
will inſtru you well enough. 


ſuagium, rum, endinum, lumbaze , 
Mel Totr Mol Col 
dinum, * ra, rum, tura, cus, 
Gar Ter . Pra Pal Bof 
ra, 
Brue Mora. 
rium, C125, tum, caria, ditus, 


Junca - Mari Alne Pif Red 
Seare Priora. 


Note, you muſt draw your Precipe upon 
Paper, and carry ir to the Curfiter , who 
will make a Writ of Entry upon it, which it 
it be upon a fingle Voicher muſt be thus 3 
Derby; 
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Derhb. fl, P2zecipe Johanni Butler generoſo 
qd juſte c. reddar Wilo Darnel generoſo 
unum PYeluagium vigintt acras terre triginca 
acras pzati ocfoginta acras paſture, centum & 
vingcintt acras Wolci centum # quadzaginta 
acras Jampnozum & Þ2uere & ducentas acras 
mo2e cum ptily in 15, C. & D. que clamat &c, 


Note this Precipe muſt be Entred upon the 
Remembrance, in the Office of that Pro- 
cthonary to whom you belong, and then you 
muſt at the ſame time write thusin the Mar- 
gent of the Remembrance, , Tenens in 
p:opr plona voe av War Johem Wheeler 
(the Common Vouchee. ) 

Note, in a Recovery with ſingle Voucher, 
the Demandant brings a Precipe, and counts 
againſt the Tenant in Tail in poſſefiion, who 
voucheth, or calleth to Warranty the Com- 
mon Voucheec. 

When your Precipe 1s thus Entred upon the 
Remembrance, you muſt draw your Reco- 
very on Paper, and then call to the Pro- 
thonotary for a Plea Roll, and Tngroſs the 
fame in che large Court Hand, called the Ex- 
emplifying Hand; the Form whereof for a 
ſingle Voucher is thus ; 


Derb 1. Wilus Johnſon generoſus in p20- 
p2ia pſona ſua petit verſus Johem Butler ge- 
nerolum tria Peſuagia tria Tofta duo Polen- 
dina aquatica granatica tria Columbaria tria 
Gardina octogtinta acras terre quadzagintca acras 
p2ati centum & quinquaginta acras paſture qua- 
dzaginta acras Jampnozum & Bzuere & octogin- 
ta acras m02e cum pertit) in A, Þ, & C, ut 
jus 
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jus & heredictatem ſuam & in que idem Johes 
non habet ingreſſum niſi poſt diſſeiſinam quam 
Pugo Punt inde injuſte & ſine judicio fecic p2e- 
fak Willo infra triginta annos, #c. Ce unde 
dicit qd ipſemet fuit ſeifit de Menementis p2cs 
dicis cum ptiid in daico ſuo ut de feodo & jure 
cempoze pacis tempoze dani Regis & dne Vegine 
nunc capiend inde exples ad valenciam #c, Ct 
in que #c. Ct inde pzoducit leaam Fc. 


Ec pd Johes Butler in p20p2ia pſona ſua ve- 
nit > defendit jus ſuum quandy &c. Ct vocat 
inde ad War JohemWheeler qui Pſens eſt hic 
in curia in pp2ia perſona ſua Et gratis Tenc- 
menta Pdica cum pertit) et War #c. Cc ſup 
hoc Pdictus UWiltus petit verſus ipſum Johem 
Wheeler Tenew per War ſuam Tenementa 
Pdicta cum pertily in fozma Pdicta #c. Tt unde 
dicic q5 ipſemet fuit ſeiſik de cenementis Pick 
cum ptir) in dnico ſuo ut de feodo & jure tem- 
poze pacis cempo2e dnt Kegis & dae Regine 
nunc capiend inde Exples ad valentiam #c, Cc 
in que #c, Ct inde p20ducit lectam tc, 


Ct Pdictus Johem Wheeler Tenens p War 
ſuam defendic jus ſuum quando &c. Ct dicic qo 
Pdictus Pugo non diſſeiſivic pzefak WillTum de 
TenementisPdictis cum ptiln put idemWillus 
per bzeve & Nar ſua Pdicta ſuperius ſupponit 
Ct de hoc ponit le ſuper Patriam tc, 


Ct p2edictusWillus peticLicenciam inde Jn- 
terloquendi Et habec #c, Ct poſtea idemUWillus 
revel) hic in Cur iſto eovem Termino in p20- 
p2ta pſona ſua Ct Pdictus Johes Wheeler licec 


ſolempniter exact non reve) let in Contem zu 
it 
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Cur receſſic & vefaltam facit Jdeo Conſſderatw) 
eſt qd pdictus Willus recuperet ſeiſinam ſuam 
bus Pfatum Johem Butler de Tenementis pb 
cum Ptiz) Ct qb idem JoHes habeat de cerra 
Pd Johes Wheeler ad valentiam #c. Ct Pdict 
Johes Wheeler in miſericozdia #c. Ct ſuper 
hoc idem Willus pecic bzeve vominti Regis 's 
domine Regine vie Com? Pdicti dirigend de ha- 
bere faciend ei plenariam ſeifinam de Tene- 
mentis Pdictis cum ptity Ct et conceditur re- 
toznabile hic -indilate #&c. Ad quem diem hic 
venit Pdictus Wiltus in ppzia perſona ſua Ct 
Uicecomes videlc L, P. Armiger modo mans 
gd iple virtute bzevis illius fibi directi nono die 
Febzuarii ulk Pterit habere fecit Pfaf Uillo 
plenariam ſeifinam ve Tenementis Pdictis cunt 
pertin) put p bzeve illud ſibi Pceptum fuit ec, 


When you have thus Entred your Recove- 
ry upon the Roll, in the next place you mult 
get a skin of Parchment (of a Stationer) En- 
graved for that purpoſe, and Exemplifie the 
ſame thereupon, beginning thus, 


Gulielmus & Varia Dei gratia AngP Dcocie 
FranC & YVibernie Rex & Regina fidet Defenſo- 
res #&f,, Dmnibus ad quos p2eſentes Litere nre 
Pvenerint ſalutem. Sciatis qd inter Placita 
Terre irrotulat apud Weſtn) cozam Geozgio 
Lreby Milite & DSociis ſuis Juſticiariis noftris 
de Banco de Termino ſancti Yillartj Anno 
Regnti noffri quarto Rotulo triceſimo ſecundo 
continetur ſicDerb fl, Willus Johnſon generos 
ſus in pp2ta perſona ſua petit verſus Johem 
1utler generoſum tria PBeſuagia #c. And fo 
continne the whole Entry of the Recovery 
AI 
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as before upon the Roll, unto the end, and 
then conclude your Exemplitication thus, 


Nue omnia # ſinguia ad requiſitionem PdcÞ 
Willi tenoze Pſencinm duximusEremplificans 
In cujus rei Teſtimonium Sigillum noffrum 
ad b2evia in Banco Pvicto ſigillanz deputcak 
Pzeſentibus apponi fecimus Teſte G. Trebp 
apud Weſt duodecimo die Febzuarit Anno 
Regni noftrt quarto. 


But if your Recovery be with double Vou- 
cher, you ought, cither by Fine, Deed of 
Bargain and oale inrolled, or of Leafe and 
Releaſe, make a Stranger Tenant to the Pre- 
cipe, when you bring your Writ of Entry , 
becauſe every Writ of Entry ought to be 
brought againſt one that is perfe& Tenant of 
the Free-hold of the Land, at the return of 
the Writ, foraſmuch as the Eſtate of the 
Tenant in Tail, (who in this Caſe is the firſt 
Vouchee) is barred, in reſpe& of the Aſſets, 
which he is ſuppoſed to recover in value of 
the Common Vouchee, and of} Execution 
' by the feigned Tenant againſt che firſt Vou- 
chee or real Tenant of the Lands. 

This Recovery with double Voucher will 
bar the firſt Vouchee, or Real Tenant, and 
his Heirs, of ſuch Eſtate , as he, or any of 
his Aneeſtors, had at any time in the Lands 
contained therein. It will alſo bar all other 
perſons that claim any right to the Reverſion 
or Remainder thereof, or expectant, or de- 
pendent thereupon, as alſo of all Leaſes, Rent- 
charges, Grants, or Incumbrances derived 


out of the ſame, or any part thereof. 
The 
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The manner of Entring a Recovery with 
double Voucher upon a Plea Roll. 


Berk. ff. Thomas White generoſus in p20- 
Þ2ia perſona ſna petit verſus Willum Jackſon 
generoſum duo Peſuagia duo Tofta unum 
Polendinum Fullonicum duo Columbaria , 
duo Gardina Centum acras terre triginta 
acras pzati ducentas acras paſture quin- 
que acras Mariſci ſalſt viginti acras Pariſci 
friſci ſeptuaginta ſolivdak reddit # Communtam 
Paſture p omnimodis Averiis cum pril) in L, 
& D, necnon Advocationem Cccleſie Parochi- 
alis de MN, ut jus & hereditatem ſuam Ct in 
que idem Willus non habet ingreſſum niſi poſt 
diſleiſinam quam Yugo Yunt inde inſuſte & fine 
judicio fecit Pfak Mhome infra triginta annos 
#c. Ct unde dicit qd ipſemet fuic ſeiſik de Te- 
nementis Redditu & Communia Pdictis cum 
perti?) in domfnico ſto ut de feodo & jure ac 
de Advocatione Pdick ut de feodo & jure tempo- 
2e pacis tempoz2e dnt Regis > dne Regine nunc 
Captendo inde Cxples as valenciam #c. Ct in 
que #c. Ct inde p2oducic lectam &c, 


Ct Pdcus Willus in p20pzia perſona ſua ve- 
nit & defendit jus ſuum quando #c. Et vocat 
inde ad War Rogerum Wlagrave Armigerum 
qui p2elens eſt hic in Cur in p2op2ta perſona 
ſue Ct gratis Wenementa Reddik & Communi- 
am Pdick cum pertii) ac Advocationem Pdcamd 
et warantizat #c. Et ſuper hoc Pdcus Thomas 
petit verſus ipſum Witlum tenentem per wa- 
rantiam ſuam Tenementa Reddif & Commu? 
niam 
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niam p2edick cum pertit) ac Advocationem 
pdcart in fozma Pdicta #c. Ct unde dicic qb 
ipſemet fuit ſeiſitus de Zenementis Reddit 
& Communia Pdick cum pertin) in dominico 
ſuo ut de feovo & fitre ac de Advocatione 
Pdick ut de feodo & jure tempo2e pacis tem- 
poze domint Regis & domine Regine nyunc Ca- 
piendo inde Crples ad valencitam tc. Ct in que 
#c. Ct inde pzoducit lectam c, 


Qt Pdick Rogerus Tencns per warantia) 
ſud defendit fus ſuum quando #c. Ct ulterius 
vocat inde ad warantizandum Johem Wheelcr 
qui ſmiliter Pſens eſt hic in Curia in p20- 
pzia perſona ſua Crt gratis Tenementa Red- 
dif & Communia) Pdick cum pertin ac Adv2- 
cationem Pdcamd ei warantizat &c. Ct ſuper 
hoc Pdictus Thomas petic verſus ipſum Johem 
Tenentem per warantia) ſua) Zenementa Reds 
dif & Communiam Pdick cum pertii) ac Ads 
vocationem Pdictam in fozma Pdick #c. Cc 
unde dicit qd ipſemet fuit ſeiſitus de DTenes 
mentis Reddicu & Communia Pdictis cum 
pertity) in dominico ſuo ut de feodo & jure 
ac de Advocatione pdick uc de feodo & jure tem- 
poze pacits tempoze domint Regis & domine 
Regine nunc capiendo inde Crpleſias ad va- 
lenciam #c, Ct in gue #c, Ct inde p2oducic 
lectam Fc. 


Ct pzedicdus Johaunes Tenens per Wars 
rantiam ſuam defendit jus ſuum quando |c. 
Tt dicit qs pzedictus Yugo non diſleiſivic 
pzefatum Thomam de ZTenementis Redditu 
# Commiinia Pdick cum pertit) ac de Advo- 
catione Pdick pzout idem Thomas per bzeve + 

V Nar- 
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FNarrationem ſua Pdick ſuperius ſupponit St 
de hoc ponit ſe ſuper Patriam @c, 


Et p2edictus Thomas petit Licenciam inde 
interloquendi Tt habet #c. Ct poſtea idem 
Thomas revenit hic in Curia iſto eodem 
Zermino in p20p2ia perſona ſua Tt p2edictus 
Johannes licet ſolempniter eractus non 
revenit let in contemptum Curie recel- 
ſit & defaltam fecit Jdeo Conſideratum eff 
qo p2edicus Thomas recuperet ſeiſinam 
ſuam verſus pzefatum Willtelmum de Tene- 
mentfs Redditu & Communia pzedictis cum 
pertii) ac ve Avvocatioue Pvicta Et qs idem 
Wilkns habeat de terra PdictiRogeri ad valens 
tiam Fc, Et qb idem Rogeris ulterins habeat 
de terra Pdici Johannis ad valenciam #c, Et 
idem Johannes in miſericozdia &c, Et ſup 
hoc Pdick Thomas petit bzeve Domini Re- 
gis & Domine Regine Uicecometi Comitatus 
Pdicti dirigend ve habere faciend ct plenariam 
ſeiſinam de Zenementis Redditu & Communtia 
pzedictis cum pertinencits ac de AdLocatione 
p2edjcta Ct et conceditur reto2nabile Hic a 
die Dancti Pichaelis in unum Penlem #c. Ad 
quem diem Hic venit Pdicus Thomas in 
P20p2ia plona lua Ct Uicecomes videlicet A.1B, 
Files modo mans qb iple virtute bzevis Pick 
ſibi directi viceſimo ſexto die Novembzis ultimo 
Pterito habere fecit pfak Mhome plenariam ſei- 
finam de Tenementts Redditu & Communia 
Pdictis cum ptiiy ac de Advocatione Pdicta put 
P 16zeve illud ſibi Pceptum fuit &c, 


The 
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The Form of a Precipe, for a Recovery 
for a double Voucher, to be Entered upon 
the Remembrance in the Prothonotarics Ot- 
fice. 


Berk, fl, Pzecipe Willo Jackſon gencroſo 
qb juke #c. reddat Zhome White generoſo duo 
Peſitagia duo Tofta unum Polendinum fullo- 
nicum dito Columbaria duo Gardina Centum 
acras Terre trigginta acras pzati ducentas acras 
Paſture quingz acras MWariſci ſalſi vigintt acras 
Parilſct friſci ſeptuaginta ſolidakt reddit & Com- 
muntam Paſture p omnuimodis averits cum 
Ptiid in L. & D. necnon Advocationem Cccleſie 
Parochialis de ©, que clamat tc, 

Tenens in pp2ia pſona 
To be writ in the vocat ad War Roge- 
Margent, rum BlagzaveArC qui vo- 
cat Johem Wheeler (the 
Com-mon Vouchee.) 


Note, In the firſt Recovery the Parcels 
conſiſt only of Meſuages, Tofts, Mills, Dove- 
Houſes, Gardens, Land, Meadow, Paſture , 
Wood, Furze and Heath, and Moor, and 
therefore they are named in the Warranty, De- 
mand, and laying the Seiſim, by the Word 
Tenements, 1n this manner, Ct gratis Zenc- 
menta _ cum ptil et Warantizat #r. Cc 
ſup hoc Pdictus Johes petit verſus iplum Johem 
Wheeler (theCommonV ouchee) Tenemeuta 
Pdicta dutm ptin) &c. Et rende dicic qs ipſemec 
fuit ſeifif ve Tenementis Pdictis cum ptiy xc. 


V 2 But 
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But, in the ſecond Recovery, there being 
Rent, Common of Paſture, and the Advowſm 
of @ Church , befides the other Particulars 
which go under the denomination of Tene- 
ments, they are expreſt ſeparately in the 
Waranty, and the Demand, by the words Te- 
nementa Reddif & Communiam Pdicta cum p- 
tid, ac Advocationem Pdictam. And in laying 
the Seifin Nb ipſemet (the Demandant) fuit 
ſeifif de Tenementis Redditu & Communia 
Pictis cum Ptily in dominico ſto nt de feodo & 
jure Fc. 


The Reaſons whereot are theſe 3 


Firſt, becauſe Rent, Commons and Ad- 
vowſons are always named particularly in 
the Waranty, Demand, and laying the Seiſin 
in the Demandant as well as Tenements, 


Secondly, Tenements, Rent and Commons 
are always faid to be cum ptinenciis, with the 
Appurtenances, but Advowlſons have no Ap- 
purtenances belonging thereunto, and ſo are 
named without them, by themſelves, and not 
with ſuch things as have Appurtenances, 


Thirdly, Tenements, Rent and Commons 
lye in Demeiſn, but Advowſons in Groſs, (that 
is to ſay, ſuch Advowſons as are granted by 
themſelves, and are not appendant or ap- 
purtenant to a Manor) do not ; and there- 
tore it 15 ſaid, Thatthe Demandant fuit ſeiſi- 
tus de'Tenementis, Redditu # Communia Pdict 
cum Pptii) in dominico ſuo (in his Demeſn) ut 


de ſcodo & jure, ac de Advocatione Pdicta (with | 


out 
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out the words cum ptinenciis, with the Ap- 
purtenances, or in Dominico ſuo, in his De- 
mein, but only) de feodo & jure Fc. 


The Form of a Precipe, to be Entred upon 
the Remembrance, in the Prothonagarics 
Office, for a Recovery with treble Vou- 


cher. 


Salop, fl. Pzecipe Timotheo Cradock gene- 
roſo'qd jufke #c. reddat Gilberto Leighton ge- 
neroſo Panerium de A, cum Ptin) ac vecem me- 
ſuaſxia decem Tofca quatuoz Polendina grana- 
tica ventriticadecem Columbaria decem'Gardi- 
na quingentas & ſeraginta acras terre Cencum 
# quinquaginta acras p2ati' Pille treſcentas # 
quinquaginta acras paſtureCentum & quinqua- 
cinta acras Boſci ſercentas acras Jampnozum 
> B2uere quatzingentas acras MYoze quinqua- 
ginta acras Auncarie quadzaginta acras Alnett 
trigginta'acrasRuſcarie vigginti acras cerre aqua 
cooperte liberam Piſcariam in aqua de 3B. -Li- 
bertatem Faldagit Liberam Warennam viſum 
Franct Plegiti + quicquid ad viſum Franci Ple- 
git ptinet cum ptiiy in A, 1B, C. & D. que clas 
mat fc, 


fl, Tenens in p20p21ia perſo- 
na vocat ad warantizans Otho- 
nem Pughes generoſum , qui 
In the Mar- Pſens in - ppzia perſona vocat 
gent. ad war Cdwardum Davies ge- 
nerolum, qui fiTiter pzeſens in 
ppr plona vo JohemWheelex 
(the Common V ouchee.) 


V3 The 
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The Form of Entring the Recovery with 
treble Voucher, upon a Plea Roll, accor- 
ding to the Precipe above-written, 


Salpp. f, Gilbertug Leighton generoſus in 
xÞ2ia plona ſya petit verſus Timocheum, Cra- 
dock cceneroſum Panerium de A. cum pertiuy 
ac decem Peſuagia decem ZTofra quatuoz Po- 
leudiua gravatica veutritica decem Colymbarta 
decem gardina quingeytas # ſexagiuta acras 
terre ceutum & quinquaginta acras pzati Bills 
creſcent & quinguaginca acras Paſture cent. 6 
quinquaginta acrasBÞolet lercentas acrag Jamy- 
noY & Þ2uere guadaiugentas, acras, Poze quine 
quaginta acras Juucaxie quadzaciuts acragAlues 
ti triginta acras Ruſcarie viginti acras terre 
aqua cooperte Liberam Piſcariam in aqua de Þ. 
Libertatem Faldagii Liberam Warennam vi- 
ſum Franci Plegii & quicquid ad viſum Fran- 
ci Plegii ptinet cum perti) in A, 1B, C. & D. 
ut jus & hereditatem ſugm Ct in que idem At 
motheus non habet Ingreſſum niſt poſt dilleiſi- 
nam quam Yugo Yunt tude injuſte & ſing Judi- 
cio fecit Pfak Gilberto infra triginta annos Fc, 
Ct unde dicit qd ipſemet fuic Cleifif de Pane- 
rto Tenementis Libera Piſcaria Libertate 
Faldagii Libera Warxenna & viſu Franci Ple- 
git. E quoquo ad viſum Franci Plegit pertinet 
Pdick cum pertuy in vominico (uo ut de feodo E 
jure tempoae- pacis tempoze Domini Regis 
Domine Regine nunc capiendo inde Expleſias 
ad valenciam #c. Ct in que &c, Ct inde p20- 
IUcit lecnam FC+ 


Ct 
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Et pzedictus Timotheus in p20op2ia perſona 
ſua venit # defendit Jus ſuum quando #c. Ct 
vocat inde ad warantizandi Dthonem Pughes 
generoſum qui pſens eft hic in Curia in p20- 
pzia perſona ſua Ct gratis Panerium Tene- 
menta Liberam Piſcariam Libercatem Falda- 
cit Liberam Warennam & viſum Franct 
Plegit © quicquid ad viſum Franci Plegii per- 
tinec P6 cum ptii) et warantizat #c, Ec ſup hoc 
pzedictus Gilbertus petit verſus ipſum Timo- 
theum tenentem per Warantiam ſuam Wane- 
rium Tenementa Liberam Piſcariam Libertas 
tem Faldagii Liberam Warennam & viſum 
Fzanci it &quicquid ad viſum Franci Ple- 
gii pertinet Pdick cum petit in fozma pdica ec. 
Et unde dicit qb iplemet fuit ſeiſitus de Bane- 
rio Zenementis Libera Piſcaria Libercate Fals 
dagii Libera Warenna & viſu Franci Plegiti 
quoquo ad viſum Franci Plegii percinec Pdictis 
cum percid) in Dominico ſuo ut de feodo & jure 
tempoze pacis, tempoze Domini Regis & Do- 
mine Regrine. nunc Captendo inde Crpleſtas ad 
valenciamgc. Ct in que #c. Ct inde p2odu- 
cit fectam &c. 

Et Pdiqus Dtho Tenens p Warantiam ſu- 
am defendic Jus ſuum quando gc, Cc ulterius 
vocat inde ad warantizandum Edwardum Da- 
vies Keneroſum qui pzeſens eſt hic in Curia in 
P20p2ta perſona ſua Ee/grratis Panerium Tene- 
menta Liberam Piſcariam Libertatem Falda- 
gti Liham Warennam © viſum Franci Jle- 
Cit & quicquid ad viſum Franci Plegit perti- 
net pzevick cum ptii et warantizac #c. Ct 
ſuper hoc Pdicus Gilbertus petit verſus ipſum 
Edwardum Tenentem per warantiam ſuam 
Panerium Tenementa Liberam Piſcariam Li- 
V 4 bertatem 
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bertatem Faldag Liberam Wſarennam & viſt) 
Franci Plegii & quicquid ad viſum Francti 
Plegii pertinet Pdick-cum ptii) in fozma pze- 
dica &#c. Ec unde dicit qb ipſemet fuic ſeiſicus 
de Panerio Tenementis Libera Piſcaria Li- 
bercate Faldagii Libera Warenna & viſu Fran- 
c> Plegii & quoquo ad Uiſum Franci- Ple- 
cit, pertinet -pzedick cum pertinentits tn Do- 
minico ſuo ut de feodo# ſure tempo2e pa- 
cis tempoze Domini Regis & Domine 'Regine 
uunc Capiendo inde Cxpleſias ad valenciam'xc, 
Ct tn que #c. Ct inde pzoducit ſectam Ec. 


Cc Pdick Cdwardus Tenens p Warantia)ſua) 
defeudit Jus ſul? qudo'EcGt ulterius vocat inde 
ad warancizandum JohemWheeler qui ſimiliter 
Plens ct hic in Curia in ppzia pſona ſua Et 
gratis Panerium Tenementa LiberamPliſcari- 
am Ltbertatem Faldagiit Liberam Warens 


nam & viſum Franci Plegii &. qutquid/ ad 


viſum Franci Plegit ptinet Pdick cum perci 
ei Warantizat &c. Et ſup hoc Pdiaus Gil- 
bertus petit verſus ipſum Johannem Tenen- 
tem p Warantiam ſuam Wanerium: Te- 
nementa Liberam Piſcariam Libertatem Fal- 
dagit Liberam Warennam & viſum.. Francti 
Plegit & quicquid ad viſum Francti Plegii pti- 
net Pdick cum ptin) in fozma Pdicta #c. Et un- 
de dicit qd tpſemet fuit ſeifitus de Panerio Te- 
nementts Libera Piſcaria Libertate faldagii Li- 
bera Warenna & viſu Franci Plegii quoquo 
ad viſum Franci Plegii ptinet Pdicis cum ptiid 
in dominico ſuo ut de feodo & jure tempoze pas 
cis tempoze Domini Regis & Domine Regine 
nunc Captendo inde Expleſias ad valenciam fc. 
Ct in que &c,, Et inde p20dncit ſectam @c. 


Ct 
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Et PFdicus Johes Menens p Warantiam 
ſuam defendit Jus ſuum quando Fc. Cr dicit 
qs Pdictus Yugo non diffeilivie pfak Gilbertum 
de Panerio Tenementis' Libera Piſcaria Lt- 
bertace Falvagii Libera Warenna 'e viſuFran- 
> Plegii# quoquoad viſum Franci Plegii pti- 
net Pdictis cum ptir) pit -ivem -Gilbertus per 
bzeve & narrationem ſuaPdia ſuperius ſnppo- 
nit, Qt ve hoc ponit' fe ſup Patruam #c, 

Ct Pdictus Gilbercus petit Licenciam inde 
Interloqnendi Ec haber #c,- Et poſtea idem 
Gilbertus revenit hic in Cur iſko eodem Zer- 
mino in ppzia pſona ſua Et Pdicus Johes 
licer ſolempniter exactus non reventt ſet in'con- 
temptum Curie receſlit & defaltam facic, Jdeo 
conſideratum eſt qd Pvicus Gilbertus recuperet 
ſeiſlnam ſuam 'verſus Pfatum Timotheum de 
Panerto Zenementis libera Piſcaria Libertate 
Faldagii Libera Warenna & viſn Franci Ple- 
git Ct quoquo ad Uiſum  Franci Plegit 
ptinet Pdictis cum ptit) Qt qd ivem Timo- 
theus ulterius habeat de terra Pdicti Othonis ad 
valenciam #c. Ct qd idem Dtho ulterius ha- 
beat de terra Pdick Edwardi ad valenciam #c.Ct 
q) ivem Cdwardus ulterius habeat de cerra 
Pdicti Johannis ad valenciam &c. Ct idem 
Johannes in milerico2dia '$. @Cr ſup hoc 
idem Gilbertus petit bzeve Domini Regis & 
Domine Regine Uicecomiti 'Comitatus Pdictt 
dirigend de habere factend ct plenariam ſeiſt- 
nam de Panerio Tenementis Libera Piſcaria 
Libertate Faldagii Libera Warenna &@ viſir 
Franct Plegii + quoquo ad viſum Franci Ple- 
git ptinet Pdigis cum ptinenciis Et et conce- 
ditur- retoznabile hic a- die'@anci Partini in 
quindecim dies #c, Ad item diem Hic venic 
Pdicus 
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Pdictus Gilbertus. tu pp2ia pſona ſua Qt vices 
comes videlc @. A. KFaronettus modo mandat 
qd iple virtuce bzevis Ulius ſibi dire viceſimo 
quarto die Novembzis: ultimo Pterito habere 
fecic Pfaf Gilbexco-plenariam ſeiſinam de Pa- 
nerio Tenementis Libera Piſcaria Libertate 
Faldagii Libera Warenna & viſu. Franci Ple- 
Nli &# quoquo ad viſlum- FranC Pleg Finer Bd 


cum ptiiy-put p bzve illud ſibi 

Note, in this third: Recovery with treble 
Voucher, the Parcels are various 3 wiz. A 
Manor, Meſuages, .Tofts, Mills, Dove-Hou- 
ſes, Gardens, Land, Meadow, Paſture, Wood, 
Furze and Heath 3 Moor, Reeds, Alder; 
Ruſhes, Land covered with Water, Free- 
Fiſhing, Liberty of Faldage, Free-Warren , 
View of Franck Pledge, &c. 

Wherein is to be Obſerved ; 

Firſt, That a Manor bath particularly cum 
pertinenciis to it ſelf, notwithſtanding all 
the Other Parcels have the ſame likewile. 

Secondly, That here all the Parcels lye in 
the Demetn. 

Thirdly, That chey are particulariz'd in 
the Demand, Waranty, and laying of the 
Seifin, by the Names of the Manors, Tene- 
ments, Free-fiſhing, Liberty of Faldage, Free- 
Warren and view of Frank Pledge, and what- 
foever to view of Franck Pledge appertain- 
eth, O& Co ; 


A Precipe for a Recovery with four Vouchers, 


Kane (NT, Pzecipe Pattheo Wilſon generoſo 


qb juſke xc. reddat Parmaduco #tevenſon ge- 
neroſo 


Fo —_— — g—— PREY A— FO wr TTY 


Court of Common Pleas. 


neroſo Ya de A.cum ptit) Caſtrum de 1B. 
cum ptit) Panerium pe C. cum ptil) Fozeſtam 
de, cum ptii) Chaſeam de C. cum ptin) 
Parcum ve F. cum Ptil ac Scitum nuper 
Poualterii ye K. cum Ptizd Necnon quadzagin- 
ta Pelſuagia viginti Cotagia trigintz Zofta 
decem, Polendina ſexagiut Columbaria. quin- 
quaginta garvina ſex Pille acras Terre ſer- 
centas acras Pzati decem Yille. acras Paſture 
dyas Mille acrag Wolci quatug2 Pille acras 
rilct ſal Dogiuea libzat Redvit ac Reds 
| Pille & quingentoy, Calloy & duay Ville 
Gallinay acetiam Dffictum Lallivat ve C. cunr 
tied Et Communian, Paſture p omnibus 
E omnimopis Averiis ac tres Wharfas & gua- 
tyo2 Haiag.cum ptin Necnon Nundinum © 
Percatim cum Pri ac Curiam Lete Curiam 
Karonis.# vilum Franci Plegii cum ptiy Gc 
Boua 4-Catalla Feloniyn 4 Fugitivoy. Felo- 
num de- ſe Txtrahur Deodanda ac Bong # Ca- 
talla Waviaca & in Cxigendo poſita acectam 
Reqozias de A, 1B, C. . CT, & F. cum ptiw 
ac omues &omutmodas ZDecimas elem Keco- 
riis ſpectaid E pertinge). cum ptin in A, 1B, C. 
ID, GE, F. & B+ que cland gc, 
ſl, Teugns in pzop2ia plona, vo- 
cat ad War Jolephym Philpoc 
Armigerum, qui Gnilicer pze- 
ſens in p20p2}ia perſona vocac 
To be writ ad UWearaucizand Wartinunr 
ren in the YL yer Armigerum, qui Cuailt- 
Margin. &ter pzeſeus in p2opyia perſona 
vocat ad Warancizaud Luci- 
um Edglph Gew qui Ganlicer 
pzeſens in, p20P2ia, Fſong vocas 
Johannem. Wheeler, 
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A Recovery with four Vouchers, upon the 
Precipe above written. 


Kane N, Parmaducus Dtevenſon generoſus 
in p2op2ia plona ſua petit verſus Pattheum 
Wilſon generoſum Yonozem de A. cum perti- 
nenciis Caſtrum ve B, cum pertinenciis Pane- 
rium de C. cum pertit) Fozeſtam de D. cum 
prinenciis Chaſeam de CE, cum ptinenciis & 
parcum de F, cum ptinenciis ac Scitum nup 
Monaſterii ve K. cum ptinenciis Necnon qua- 
d}zaginta Peluagia viginti Cotagia triginta 
Tofra' vecem Polendina fexaginta Columbaria 
quinquaginta Gardina ſex Mille acras Terre 
ſexcentas acras P2ati decem Pille acras Paſture 
duas Mille acras Boſci quatuoz Mille acras Pa- 
riſci ſaiſi Deoginta Libzak Reddif  Reddif 
Ville-# quingentozum Gallozum '#4 duarum 
Mille gallinarum cum pertinenciis aceciam 
Nfficium BallivaF-de C. cum pertinenciis Et 
Communia) Paſture pzo omnibus &# omnimodis 
Averiis ac tres Wharfas &# quatuo2 Kaias-cum 
periinenciis Necnon Nundinum & Percatum 
cum ptinenciis Ac Cur Lete, Cur Barofd & 
viſtm Franci Plegiti cum ptinentiis Ct ona 
# Catalla Felonum & Fugitivozum Felonum 
de ſe Extrahur Deovdanda ac Sona & Catalla. 
Waviak & in Crigend poſik Aceciam Regozi- 
as de A. SB. C. D.C, & F. cum pertinentiis 
ac omnes > omntimodas Dectmas eiſdem Reco- 
riis ſpectai) & ptineid cum ptin) in A.B, C. 
D. E. F.EK. ut jus & Yeredicatem ſuam Ct in 
que- idem Pattheus non habet Jngreſſum nit 
polt dilleiſinam quam Yugo Yunt inde injuſte 
# ſine Judicio fecit p2efaf Marmaduco infra tri- 
cinta 
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ginta annos #c. Ct unde dicit qd ipſemet fuit 
ſeiſitus ve Yonoze Caſtro Panerio Fozeſta 
Chacea Parco Scitu nuper Ponaſterii Tene- 
mentis Reddif Mfficto Ballivat Communta 
Wharfis Kaiis Nundino Percato Cur Lete 
Cur Baroid vis Franci Plegii Bonis # Catal- 
lis Felonum & Fugitivozum Felonum de ſe 
Cxtrahur Deodan ac EFonis #4 Catallis 
Waviatk © in Cxigend politis Recoziis & om- 
nibus > omnimodis Decimis eiſdem Bectozits 
ſpectai® x ptineid Pdictis cum pertin) in Domi- 
nicoſuo ut ve feodo & jure tempoze pacis tem- 
poze Domini Regis # Domine Regine nunc 
Capiendo inde Cxpleſias ad valenciam #c. Ct 
in que #c, Ct inde p2oducit lectam &c. 

Et pzedictus Pattheus in p20opzia perſona 
ſua venic & defendit Jus ſuum quando #c. Ct 
vocat inde ad Warantizand Joſephum Philpoc 
Armigerum qui pzefens eff hic in Curia in 
p20p3ia perſona ſua Et gratis Yonozem Caſtrin 
Panerium Fozeſtam Chaſeam Parcum cit) 
nuper Ponaſkerii Tenementa Reddifk DOfficium 
Wallivak Communiam Wharfas Katas Nun 
dinum Percatum Cur Lek Cur \Earol) Uis 
F2anC Pleg LEona & Catalla Felonum & Fu- 
gitivozum Felonum de ſe Cxtrahur Deovans 
Xona & Catalla Waviak & in erigend poſit 
Keco2ias & omnes &# omnimodas Decimas eil- 
demReco2iis ſpecaiy q pertinem) pdick cum ptiw 
ef warantizat &c. ©t ſuper hoc pd Parmaducus 
petit $lus iplt) Joſeph tenentem p warantia) 
ſu? Danozemm CaftryWBancriFozeft® Chaſea) 
Parce) Scittd nuper Ponaskii Lenka Reddif 
Dfficir) Ballivak Communia) Wharfas Kaias 
Nundimd Percatid Cur Lef Cur Vazon) Uis 


Fzanci Plegii ona 4 Catalla Felonum & 
Fu- 


Df the Practice of the 
Fugticivoum Felonam de fe Excrah#* De0- 
dand # Bona 4 Catalla wavſak & in Crigend po- 
ſtf Rectozias &# omnes# omnimodas decimas eil- 
dem Rectoziis ſpettaid © pertinerd Þd cum ptiff 


in fozma Pdicta #c. Er unde dicit qb tplemet 
ozeſth 


tuft ſefficus ve Yonoze Caffro Panerio 
Chacea Parco Scitu nuper Ponalterii Tene- 
mentis Reddif Officio Ballivak Conimunit 
Wharfis Kaiis Nundino PÞercato Cur Lek 
Cur Baroid vis Frane Pleg Bonis + Catal- 
lis Felonum & Fugitivowm Felonum de 
ſe Extrahur Deovand & Bonis & Catallis 
waviak & in CExigend pofif Rea02iis # om- 
nibus & omnimo) Decimis eiſdem Recoziis 
ſpectat) 4 pertiner) Pdick cum ptin fn dos 
minico ſuo ut ve keodo & jure tempo2e pacis 
rempdze Domini Regis # Domine Regitie 
nunc capiend inve Exples ad valenciam #c, Et 
in que #c, Ct inde pzoducit ſectam &c, 

Ct Pvictus Joſephus Tenens per Waranti- 
am ſuam vdefendit Jus ſumm quando #c. Ct 
ulterius vocat inde ad warantizandum MParti- 
num Lyſter Armigerum qui p2eſens eft Hic in 
Curia in pzop2ia perſona ſua Et gratis Yono- 
rem Caſtrum Panerinm Fozeſtam Chaſeam 
Parcum Scitum nup Ponaſterit Tenementa 
Reddif Officit) Ballivak Communiam Whar- 
fas Katas Nundinum Percatum Cur Lek 
Cur Baron) viſum Franci Pleg Bona # Ca- 
talla Felonum & Fuftitivozum Felonttm ve ſe 
Cxtrahiir Deodand 4 Bona 4 Catalla Waviaf 
& itt Cxiccendo poſi Recto2ias & onines # omni- 
modas Decimas eiſdem Renozits ſpectaiy & per- 
tinelD Pdicta cum Ptird et war #c. Et ſitp hot 
Pdictus Parmaducus petit verſus tpſuni Bat- 
tint Tenentem per Watantiam ſta Pono- 
rem 
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rem Caſtrum Paneriam Fozeſftam Chaſeam 
Parcum Scitum nuper DPonaſterit Tenementa 
Reddif Officium Ballivak Communtam Whar- 
fas Haias Nundinum Percatum Cur Lef Cur 
Barold viſum Frane Plez XEona & Catalla 
Felonum & Fugitivozum Felonum de ſe Er- 
trahur Deodanda & Zona & Catalla waviak & in 
Exigcendo poſta Recto2ias & omnes &# omnimo- 
das Decimas eiſdem Rertoziis ſpecaiy & perci- 
neid in fozma Pdicta #r. Et nnde dicit qb ip- 
ſemet fuic ſeifitus de Yonoze Caſtro Banerio 
Fozeſta Chacea Parco Scitu nuper Ponaſterii 
Tenementis Reddif Dfficio Ballivak Commu- 
nia Wharfis kaiis Pundino Percato Cur Let 
Cur Baroi) vis Franci Pleg Bonis « Catallis 
Felonum & Fugitivozum Felonam ve ſe Er- 
trahuris Deodandis #4 Xonis & Catallis Wavi- 
af & in Ericend poſik Rectoziis & omnibus & 
omnfmodis Decimis eiſdem Reoiis ſpecaid x 
pertinen Pdictis cum pertinenciis in dominico 
ſuo ut de feodo & jure tempoze pacis tempoze 
Domini Regis & Domine Regine nunc Capi- 
endo inde Erpleſias ad valencitam #c. Ct in 
que #c. Ct inde pzoducic ſectam Fc. 


Ct Pdſctgus Partinus Tenens per Waran-s 
tiam ſuam defendic Jus ſuum quando #c. Ec 
ulterius vocat inde ad warantizandum Lucium 
Cdolph generoſum qui pzeſens eſt hic in Curia 
in p2op2ta perſona ſua Ct gratis Yonozem Ca- 
ſkrum Panerium Fozeſtam Chaſeam Parcum 
Dcitum nuper Ponaſterii Tenementa Reddif 
Dfficiam WBallivat Communiam Wharfas 
Kaias Nundinum Wercatum Cur Let Cur 
Baroid vis Frane Pleg Bona & Catalla Fe- 
lonum E Fugicivozm Felonum de ſe _ 

uras 


Df the Pzactice of the 


bhuras Deodanda & Bona 4 Catalla Waviat 4 in 
Crigend polik Refctozias & omnes omnimodas 
Decimas eiſdem Rectoziis ſpectan) & pertinef 
- P2edicta cum pertild ei warrantizat #c. Ct ſup 
hoc Pdictus Parmaducus petit verſus iplum Lu- 
cium Teneutem per Warantiam ſuam Yono- 
rem Caſtrum Panerium Fo2zeſfam Chaſeam 
Parcum Scitum nuper Ponaſterit Tenementa 
Reddifk NOfficium Wallivat Communiam UWhar- 
fas Kaias Nundinum Percatum Cur Lek Cur 
PBaroid viſum Franci Plegii Bona @ Catalla 
Felonum #4 Fugitivozum Felonum de ſe Cx- 
trahuras Deodanda & Bona & Catalla Waviaf 
& in erigend poſik Reco2ias & omnes &omni- 
modas Decimas eiſdem Rectoziis ſpecan) & 
pertinew) p2edicta cum pertii) in fozma p2edica 
c. Ct unde dicit qd ipſemet fuic ſeiſitus de 
Ponoze Caſtro Panerio Fozeſfa Chaſea Parco 
Scitu nuper Ponaſterii Zenementis Reddif 
Dfficio WBallivak Communia Wharfis Katis 
-Nundino Percato Cur Lef Cur Baron) viſu 
Francii Plegii Wonis © Catallis Felonum 
& Fugitivozum Felonum de ſe Extrahuris De- 
odandis & Bonis & Catallis Waviak & in Cxi- 
gend poſik Rectoziis & omnibus & omnimodis 
Decimis eiſdem Recoziis ſpectar) & ptinei) 
Pdictis tunc pertin) in Dominico (uo ut de feo- 
Do & jure tempo2e pacis tempoze Domini Regis 
& Domine Regine nuuc Capiend inde Expleſi- 
as ad valenciam Fc, Ct in que gc. Ct inde pzo- 
DUcit lectam Fc, 


Ct Pdictus Lucius Tenens per Warantiam 
ſuam defendit Jus ſuum quando &c. Ct ulte- 
rius vocat inde ad Warantizandum Johem 
Wheeler qui fimiliter pzeſens eſt hic in Curi 
in 
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fn.pz0pzia perſona ſua Ct gratis Ponozem Ca- 
m Panerium Fozeſfam Chaſeam Parcum 
citurt nuper Ponaſſerit Tenementa Reddif 
dtficium - Ballivaf Communiam Wharfas 
Kaias Nundinum Percatum Cur Lef Cur 
Baroid vis Franci Plegii Bona & Cacalla Fe- 
lonum & Fugicivozum Felonum de ſe Extra- 
bur Deodand & Bona & Catalla Waviak & in 
Exigcend poſik Recozias # omnes # omutmodas 
Decimas eiſdem Rectoziis ſpecaid & pertine 
ick cum pertitd et Warantizak 8c. Cc ſuper 
oc Pdick Parmaducus petic verſus ipſum Jo- 
hannem Tenentem per Warantiam ſtam Yo- 
nozem Caſtrum Panerium Fozeſtam Chaccam 
arcum Scitum nuper Ponaſterii Tenementa 
eddik Dfficium Ballivak Communiam Whar- 
fas Katas Nundinum Percatum Cur Lef Cur 
Baroid vis France Pleg Bona & Catalla Felo- 
nume# Fugitivozum Felonum de ſe Exirahur 
Teopand & Bona & Catalla UWaviat 4 in Eri- 
cend poſitf Recto2ias # omnes # omnimodasDe- 
cimas. eiſvem Rectoziis ſpectald & pertinei) 
Pdicta cum pertil) in fozma pzedica_#c. Ec 
unde Ddicit qs ipſemet fuit ſeiſitus ve Yonoze 
Caſtro Panerio Fozeſta Chacea Parco- Dcitu 
nuper Ponaſterii Tenementis Reddit Officio 
Ballivat Communia Wharfis Kaits Nundi- 
no Percaco Cur Lek Cur Barot) vis Frane 
Pleg Bonis 4 Catallis Felonum +- Fugiti- 
vbozum Felonum de ſe Extrahur Deodand & 
Bonis # Catalkis UWaviat 4 in Cxigend poſtX 
Recozits # omnibus & omnimodis Decimis eil- 
nt Aeſiyiis ſpecta) & pertiner) Pdicis cum 
pertid tn Dominico ſuo ut de feodo & ſure tem- 
poze pacts tempoze Domini Regis 4 Doming 
Regine ninc captens _=_ Cxpleſias ad valen- 
| ciam 


Df the Pzactice of the 


buras Deodanda & Dona & Catalla Waviaf g in 
Crigend polik Refttozias & omnes # omnimodas 
Decimas eiſdem Recoziis ſpectar) & pertineid 
- P2edicta cum pertin) ei warrantizat #c. Ct ſup 
hoc Pdictus Parmaducus petit verſus ipſum Lu- 
cium Teneutem per Warantiam ſuam Yono- 
rem Caſftrum Panerium Fozeſftam Chaſeam 
Parcum Scitum nuper Ponaſterit Tenementa 
Reddifk Officium Ballivak Communiam Uhar- 
fas Kalas Nundinum Wercatum Cur Lek Cur 
Baron viſum Franci Plegii Bona &4 Catalla 
Felonum # Fugitivozum Felonum de ſe Cx 
crahuras Deodanda & Bona & Catalla UWaviat 
& in exigend poſit Recozias & omnes &omni- 
modas Decimas eiſdem Rectoziis ſpeca) & 
pertinei? p2edica cum pertily in fozma p2edica 
c. Ct unde dicit qd ipſemet futic ſeiſitus de 
DYonoze Caſtro Panerio Fozeſka Chaſea Parco 
Scitu nuper Ponaſterii Tenementis Reddif 
Dfficio WBallivak Communia Wharfis Katis 
-Nundino Percato Cur Lek Cur Baron) viſu 
Francii Plegii Eonis © Catallis Felonum 
& Fugitivozum Felonum de ſe Extrahuris De- 
odandis & Bonis & Catallis Waviak & in Cxi- 
gend polik Recoziis & omnibus & omnimodis 
Decimis ciſdem Recoziis ſpectat) & ptinem 
Pdictis tunc pertin) in Dominico ſuo ut de feo- 
Do F jure tempoze pacis tempoze Domint Regis 
& Domine Regine nuuc Capiend inde Cxpleſi- 
as ad valenciam Fc, Ct in que gc, Cr inde pzo- 
dUctt lectam Fc, 


Ct Pdictus Lucius Tenens per Warantiam 
ſuam defendit Jus ſuum quando #c. Ct ulte- 
rius vocat inde ad Warantizandum Johem 
Wheeler qui fimiliter pzeſens eft hic in Curta 
in 
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A perſona ſua Ct gratis Ponozem Ca- 


m Panerium Fozeſtam Chaſeam Parcum 
Citurt nuper Ponaſterit Tenementa Reddif 
dficium - Ballivaf Communiam Wharfas 
Katas Nundinum MPercatum Cur Lef Cue 
Baroid vis Franci Plegii Bona # Catalla Fe- 
lonum & Fugitivozum Felonum de ſe Extra- 
bur Deodand & Bona & Catalla Waviak & in 
Crigcend poſik Rectozizs & omnes # omntmodas 
Decimas eiſdem Rectoziis ſpecaid & pertineid 
cf cum pertiid et Warantizak gc. Cc ſuper 
oc Pdick Parmaducus petic verſus ipſum Jo- 
hannem Tenentem per Warantiam ſuam Yo- 
nozem Caſfrum Paneriunm Fozeſtam Chaceam 
arcum Scitum nuper Ponaſterii Tenementa 
edvik Dfficium Ballivak Communiam Whar- 
fas Katas Nundinum Percatum Cur LeXf Cur 
Baroid vis Frane Pleg Bona & Catalla Felo- 
nums Fugitivozum Felonum ve ſe Cxtrahur 
Deovand & Bona & Catalla UWaviaf 4 in Cxi- 
cend poſtT Reco2ias # omnes # omnimodasDe- 
chmas. eiſdem Rectoziis ſpectatd & pertinei) 
Pdicta_cum pertilÞ in fozma pzedicta_#c. Cc 
unde Ddicit qd ipſemet fuit ſeifitus de Yonoze 
Caſtro Panerio Fozeſta Chacea Parco- Dcitu 
nuper Ponaſterit Tenementis Reddif Nfficio 
Ballivat Communia Wharfis Kaits Nundi- 
no Percato Cur Lef Cur WBarow) vis France 
Pleg Bonis & Catallis Felonum +- Fugiti- 
bozum Fetonum de ſe Extrahur! Deodand & 
Bonis # Catalfis Waviat & in Exigend poſtX 
Recfoziis & omnibus & omnimodis Decimis eil- 
dem Rectoziis ſpectan) & pertineld Pdicis cum 
pertitd fk Dominico ſuo ut de feodo & jure tem- 
poz}e pacts tempoze Domini Regis 4 Doming 
Regine ninc captens _ Cxpleſias ad vlens 

ciam 
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ciam gc,Et in que &c. Et inde pucic ſectam cc. 

Ct Pdicus Johannes Tenens per Wa 
tiam ſuam defendic 4 nant mw Fc. Ci 
dicit qs Pdiqus Yugo por ifvic placum 
Parmaducum de Cir Caſtro Pa | Te 
reſta Chaſea Paxco nos Bey an 
nementis Reddik Dfficio ivak C 
Wha is Nundino. ato Cur. 
Cur Baroid vis Frane Pleh Bonis & Catal 
Felongm 't Fugitivozum Felonum de BY 
trabyr Deovand # Ne + Catallis Wavia 
in Crigend poſik Recoziis 4 omnibus y4nidy 
modts Tecinis eiſdem Rectoziis ſpecaly F BY 
tineld pzedictis cum pertin pzout ivem, 
madticus per bzeve &-narrationem ſug. 
ſuperius ſupponic Ct de hoc ponic le lup| Pu 
triam &c, 

Et Pvictus Marmanucus petit licenciam. inde 
Interlogyenvi Ct habet &c, Ct poſtea. ep 
Marmanicus revenit hic in Curia in Popul 
perfona ſua Tt pzedicus Johannes licet Þs 
niter exats non revert) (ec in Contemptum 
Curie receſſit & defaltam fecit Jdeo Conſidera- 
cum eſt q) Pdictus Parmaducus recuperet ſei- 
ſinam ſyam. verſus Pkatum Pattheum ve Yo- 
noe Caſtto Panerio Fouts Chacea Parco 


9citu nuyyer Ponaltetit Tenementis. Reddit 
Dfficio Ballivak Coma Wharfſs Kaiis 
Nundino Percato Cur Lef Cur Baroid. vis 
Frane Pleg Bonis & Catallis Felonumn & 
Fuagirſvegum Felonum de ſe Cxtr £0- 
Ripa & Catalis waviak & in 
poſit A2iis & omnibus & _ 
eiſdem Rectoziis ſpectaty 4 pertineid Pb 
pri. Et 'et concedik reto2nabile hic th] te mY 
Po thi ſcikc duodecimo die Febzuar iſto Fopent 
Ter- 
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Termino-ventit hic -in Curia Pdicus Parma- 
dycns (n p$0p2ia perſona ſua Ct Uicecomes vi- 
delicec A;'L., Piles modo mand gb iple vireuce 
bzedis illiug bi direci nono die Feb2narii ul- 
timo Pterito-habere fecic Plato Parmadygo ple- 
nariam ſeifinam de honoze Callro Banerto- Fo- 
reſta Chacea Parco Scicu nuper PonalteriiDTe- 
nementis Redditibus ©fficio Xallivak Commu- 
nia Wharfis Kaiis Nundino Percaco Cur Lef 
Cur-W2Faroi viſu Franci Plegii 1Fonis @ Ca- 
tallis Felouum & Fugitivozum Felonum ve ſe 
Cxtrahuris Deodandis & Bonis & Catallis wa- 
via # in Erigend polik Jieaoziis & oarnibus & 
omnimodis/ Decimis eiſdem Uectoziis -ſpectan) 
& perttnei) Pdicis cum pertiiy p2out per bzeve 
illud Gbt pzeceptum fuic #c. 


Note, In this fourth Recovery, with qua- 
ys Voucher, three things are to be oblcr- 
ved. | 

Firſt ; That all the -Parcels lye in De- 
meſn. 

Secondly, That the Honor, Caſtle, Ma- 
nor, Foreſt, Chaſe, Park, ſcite of the late 
Monaſtery, Rents, Office of Bailiff;  Com- 
mon, Wharfs, Keys, Fair, Market, Courts 
Lete, Courts Baron, view of Frank Pledge, 
Goods and Chattels of Felons, and Fugitives, 
Felo's de:ſe, Eſtrayes, Deodands, and Goods 
and Chattels of Perſons waived and ſue to 
the Erigent, Recories, and-all and all man- 
ner of 'L'ythes to the ſame Rectories belong- 
ingand appertaining, have all cum pertineu- 
flis added to:them 3-and are all of them pat- 
ticularly named inthe demand, Waranty, 
and laying of the Seiſin. 

X 2 Thirdly, 


Df the Practice of the 


Thirdly, That the other Parcels mentio- 
ned in this Recovery ( that is to fay) the 
Meſuages, Cottages, Tofts, Mills, Dove- 
houſes, Gardens, Land, Meadow, Paſture, 
Wogd: and ſalt Marſh, go all under the de- 
nomination of Tenements, and fo are De- 
manded, Waranted and Named in laying the 
Seifin. 

Fourthly, It is to be obferved in all the 
Recoveries before recited, and in all others 
extending to as many Vouchers more, as poſ- 
ſibility can allow, That a Recovery with one 
Voucher doth demonſtratively contain in it 
two Recoveries, the one by the Demandant 
againſt the Tenant, and the other by the 
Tenant againſt the Common Vouchee : In 
like manner a Recovery with two Vouchers 
hath three Recoveries in it, vtz. The firſt b 
the Demandant againſt the Tenant, the ſe 
cond by the Tenant againſt the firft Vouchee, 
and the third by the firſt Vouchee againſt 
the Common Vouchee : So, in all treble Vou- 
chers, there are four Recoveries mentioned 
(1.) By che Demandant againſt the Tenant. 
(2.) By the Tenant againſt the firſt Vouchee. 
(3.) By the firſt Vouchee againſt the ſecond 
Vouchee. And laſtly, by the ſecond Vou- 
chee againſt the Common Vouchee 3 and fo 
of Recoveries with four, five, or more Vou- 
chers. 

Note, The Writ of ſeiſin muſt be returna- 
ble fifteen days after the Return of the 
Writ of Entry, at the leaſt, if there be fo 
many days between the Return thereof, and 
the laſt day of the Term. But if there be 
not ſo many days between, then the _ W 
ciſin 


Court of Common Pleas. 
feizin muſt be returnable imdilate, and al- 
ways bear Teſte of the Return of the Wric 


of Entry. 
And Note, when the Writ of Seiſfin is re- 


\ tornable mdilate, the Demandant in ſuch 


Caſe, is ſuppoſed to come into Court the 
laſt day of the Term, and the Sheriff co re- 
turn Seiſin delivered chree days before, as will 
appear by che Entries of the Recoveries 
Then -autgioncd. 

Having thus far given you Precedents for 
Precipe's, and Entries of Recoveries with 
fingle, double, treble and quadruple Vouchers, 
where all the Parties appear at the Bar in 

rſon ; we ſhall in the next place ſhew you 

ow to manage a Recovery where the Te- 
nant appears by warrant of Attorny taken 
by Dedimus, and the Vouchee comes in by 
Summons ſerved upon him by the Sheriff of 


the County. 


The Form of the Writ of Summons. 


Culielmus # WParia Det gracia Anglie 
Icocie Francie & Yibernie Rex & Regina Fi- 
det Defenſozes &c. vie C, ſalurem Summoneto 
per bonos Dummonitozes Johannem Frith 
ger) qb ſit cozam Jufticiariis noſtris apud 
Weſtmonafterium in Craſtino Aſcenſionis Do- 
mint ad Warancizandum Jacobo Elder geid 
octo Peluagia quingue Tofta unum Molendfs 
am granaticum ventriticum decem Gardina 
ducencas acras Terre triginta acras P2ati Cens 
lum & quinquaginta acras Paſture centum acras 
Jampnozum & B2zuere ducentas acras F028 
Communiam Paſture p20 omnibus & omnimos 

3 dis 
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dis Averiis #4 Communiam ZTurbarie cum per- 
tinenciis in G, & P.. Que Walterus Engliſh 
generoſus in Curia noſtra cozam Juſticiariig 
notris.apud TWefmanaſterium Clamot ut Jus 
ſuum verſus p2ekatum Jacobum per- B2eve 
nottrum. dg Angreſlu, ſuper Difleiſinam in le 
Poſt, Qt unde wem Jacobus in eadem Curia 
noſtra vocat pzedicum Johannem ſummonitum 
in Comitatu tuo; ad, Warantizandum verſus 


eum Et habeas ibi ſummontito2es: &- hoc, bzaeve: 


Teſte-Geo2gio Treby apud Weſtnd: (tali die) 
Anno Regni noftri quinto, 

Note this Writ muſt be retornable- five 
Recurns incluſive, after the Return of the 
Writ of Entry, accounting the firſt} and laſt 
of the five Returns, cacly for one;;. as. if the 
Writ. of Entry be retornable Muindena Pal 
che, the. Writ of Summons muſt be returna- 
ble Graftino Aſcenſionis 3 Or if the Writ of 
Entry be retornable Craſtino Martini, the 
Summons mult bear Teſte from that Return, 
and be returnable Muindena Pillarii , and 
the Teſte of the Wrir of Seiſin muſt be the 
'Feſte day of that fifth Return, and: be retur- 
nable indilate, becauſe you cannot. have fit 
tzen days after that Return in Pillary Term 
Then the Sheriff may make his Return: u 
on the Writ of Seilin, That he cauſed Seifm 
to be delivered to the Demandant of the 
Lands contained in the. Recovery, upon any 
day, not. being Sunday, between, the Telite 
of; the Writ of Seifin and the end of the 
Term, if poſlibly it can be ſuppoſed that he 
could come from the place where the Lands 


lyero Weſtminſter Hall, before the Court of 


Common. Pleas be Adjourned on the laſt day 
ot the Term. The 
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The manner of Entring the Writ, of Sum- 
mons upon the Roll in the Prothonotaries 
Office. 


Cumbr ff; Walterus Engliſh generoſus in 
p2op2zta perſona ſua petit verſus Jacobum Cl- 
der generoſum oco Peluagia quingue ZTofca 
untim MPolenyvinum granaticum ventriticum 
decem gardina ducentas acras terre triginta 
acras pzati Centum & quinquaginta atras paſku- 
re Centum acras Jampnozum & Bznere ducen- 
tas acras Poze Communiam paſture p20 om- 
n{bus & omnimodis Averiis & Communiam 
Ziutbarie cum pertinentits in G. & P. ut Jus 
E hereditatem ſuam Et in que- ivem Jacobus 
non habet ingreſſum nifi poſt diſſeiſinam quam 
Pugo Vunt inde injuſte © ſhe Judicio fecic 
pzefak Waltero infra triginta annos 4c. 


Ct p2edictus Jacobus per J, N. Attoz1) ſu- 
um venic & vdefendit Jus ſuumt quando #c. Cc 
vocat inde ad warantizandum Joharinem Frith 
generoſum ſun) in Comftatu p2edicts habeat 
eum hic in Craſtino Aſcenſionis Domini per 
Atxilium Curie #c. Jdem dies datus eſt pars 
tibus p2edictis hic tc. 


Note, where there is a Dedimus for the 
Tenant, who thereupon puts in his Actorny, 
by whom he appears and defends the Aion, 
in ſuch caſe the Entry of the Writ of Sum- 
mons to call the Vouchee to Waranty muſt 
go no farther then infra triginta annos, &c, 
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The manner of Entring the Recovery, be-. 
ing with double Voucher, upon the Sum- 
mons above- mentioned. 


Cumbr f, Walterus Engliſh generoſus in 
p20pzia perſona ſua petit verſus Jacobum Cldex 
generoſum octo Peluagia quingune Tofta unum 
Polendinum granaticum ventriticum decem 
ccardina ducentas acras terre triginta acras pza- 
ti Centum & quinquaginta acras paſture Cens 
tam acras Jampnoz2um & 15zuere ducentas acras 
Poze Communiam Paſture pzo omnibus & 
omnimodis Averiis & Communiam EDurbarie 
cum pertinenciis in G, & P. ut Jus & heredl- 
tatem ſuam Ct in que idem Jacobus non habet 
JIngreſſum niſi poſt difſeiſinam quam Yugo 
Pint inve injuſfe & ſine Judicio fecit pzefato 
Waltero infra triginta annos f#c. 

Ct pzedictus Jacobus per J. N. Attoznati) 
ſuum venit & alias vocat inde ad warantizan- 
dum Johannem Frith generoſum qui modo per 
Dummonitionem et in Comitatu pzedicto factam 
per W.J, Attoznatum ſuum fimiliter venit 
Ct gratis Tenementa # Communias pzedicta 
cum pertinenciis ef warantizat &c. Ct ſuper 
hoc pzedicus Walterus petit verſus ipſum 
Aohannem Tenentem per Warantiam ſuam 
Tenementa & Communias pzedicta cum perti- 
nenciis in fozma p2edicna #c, Qt unde dicit 
qv iplemet fuit ſeiſitus de Tenementis 4 Com- 
muniis p2edictis cum pertinenciis in Domini- 
co ſuo ut de feodo & jure tempoze pacis tempo- 
re Domini Regts & Domine Regine nunc ca- 
piendo inde Expleſtas ad valenciam &c. Et in 
que #c. Ct inde p2oducit ſectam, Ec, © 
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Et Pdick Johes tenens Þ warank ſud venic 
x defendit jus ſutd quando gc. St ulterius vocat 
inde ad warantizand Johem Wheeler qui ſimi- 
liter Pſens eſt hic in Cur in ppzia pſona ſua Tc 
gratis Tenementa & Communias Pdick cum p- 
tid ei warantizat #c. Et ſuper hoc Pdick Wal 
terus petit $ſus ipſum Johem Wheeler tenei 
yp warank ſud) Tenemenk & Communias Pdick 
cum ptimn) in fozma Pdick &c. Et unde dicic qb 
5p fuic ſeiſik ve Tenementis & Communiis 

ick cum ptiid in dominicoſuo ut de feodo & jus 
re tempoze pacis tempore dai Regis & dne Re- 
gine uunc captend inde Exples ad valenciam ec. 
Ct in que #c. Ct inde pzoductt ſectam Fc. 

Et pzedictus Johannes Wheeler Tenens 
per Warantiam ſuam defendft jus ſuum quan- 
doc. Et dicit q5 p2edicus Yugo non dilleiſt- 
vit Pfak Walterum de Tenementis 4 Commu- 
| niis Pdictis cum pertinenciis pzout idem Wal- 
terus per 1zeve & Narrationem ſua pzedica 
ſuperius ſuppontt Ct ve hoc ponit le ſuper Pa- 
triam, Ef. 

Et pzedicnus Walcerus petit licenciam Ins 
terloquendi Ct habet @c, Gt poſtea ivem Wal- 
terus revenit Hic in Curia iſko eodem Termi- 
no in p20p2zia perſona ſua Ct Pdictus Johan- 
nes Wheeler licet ſolempnicer exacus non 
revenit ſet in Contemptum Curie receſlit & de- 
faltam facit Jdeo Conſideratum eſt qs pze- 
| dicdus Walterus recuperet ſeiſinam ſuam ver- 
, lus pzefatum Jacobum de Tenementis & Com- 
muniis Pdicis cum pertinenciis Et qb idem 
Jacobus habeat de terra p2edicti Johannis Frith 
| dd valencitame#c, Cc qd idem Johannes Frith 
ulcerius habeat de terra predict Johannis 
Wheeler ad valenciam gc, Ct ivem Johans 
neg 
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nes Wheeler in miferico2dia &c, Ct ſuper 
hoc pzedious Walterns pecit Wzeve Domini 
Regis & Domine Regine vie Cord pzedidt 
dtricceend de habere factend ei plenariam ſeift 
nam ve Lenementis & Communits pzedidis 
cum pertinencits St ei Conceditur retoznabile 
hic indilate &c. Poſrea ſcilicet (talti die) iſto 
codem Termino venit hic in Curia pzedicts 
Waltcerus in p2opzia perſona ſua Ct vicecomes 
videPt J, L, Waronettus modo mandavir qb ipſe 
virtute Bzevis p2edictt ſibt direct decimo ſeptt- 
mo die Matt ultimo p2eterito habere fecic pzefa- 
co Waltero plenariam ſeifinam ve Tenementis 
> Communtts Pvictis cum 4 pzout p 
152eve illud ſibt pzeceptum fnic Fc. 


Note, That the Writ of Seiſin muſt be re- 
turnable at theleaſt fifteen days after the Re- 
torn of the Writ of Entry, whether the Re- 
covery comes in by Summons or not, and 
bear Teſte of the Return of the Writ of En- 
try ; butin ſuch caſes where the Writ of En- 
ery is returnable ſo near the end of the Term, 
that there cannot be fifteen days between, 
there the Writ of Seifin muſt be returnable 
Cinmdilate) as in the Precedent laſt recited. 


Entry of a Writ of Summons upon a Reco 
very with Treble Voucher, where the 
Tenant firſt appears in perſon at the Bar, 
and after puts in a Warrant of Acttorny, 
and the Vouchees come in by Summons. 


Dullex* ſl, Geozxius Lownds generoſus in | 


p20p2ia perſona ſta petic verſus YPumfrtvum 
Andzews generoſym Panerium ve G, cum per- 


tinenciis 
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tinenciis ac Parcum de G, cum pertinenciis 
Necnon duodecim Peſuagia ſer Tofta quatuo2 
Polendiua onto Columbaria decem Gardina 
Pille & quiugentas Acras: Terre ducentas & 
quinquaginta Acras Pati eres Pille Acras 
Paſture centum & quinquaginta Acras Woſci 
quingentas & quinquaginta Acras Mariſct 
Communiam Paſture p20 omnibus F omnimo- 
dis- Averiis:cum. pertinencits Acectanr Cur Let 
Cur Barod Uis Frane Pleg & quicquid ad 
Uiſum Frauci Plegit, pertinee cum pertinen- 
ciis in 5, N, &R. Neenon Rectozias de CG. 
F. & BR, ac omnes-+# omaimodas decinas eiſdem 
Rectoziis ſpectaid  pertinven) cum pertinenciis 
uf. jus. # Vereditatem ſuam Ct tn que idem 
Pumfridus. non habet ingreſſum niſi. poſt diſ- 
ſeiſinam quam Yugo Yunt inde injuſte 
ſine judicio fecic pzefak Geozgio infra triginta 
annos fc, 

Ct pzedictus Pumfrivus in p20pzia perſona 
ſua venit: # defendic jus fuum quando #c. Cc 
vocat-inde ad Warautizandum Jonam Willt- 
ams generoſum: habeat eum hic in octabis Dan- 
>. Partini & ſud in Comitatu pzedigo per 
Aurilium Curie #c. Jdem dies dal eſt ;partibus 
p2edick hic &c, Ct ſuper hoc p2edick Pumfri- 
dus poute loco: ſuo SG, &, & L, D. Attoznatos 
ſuds: conjunctim & divifim verſus pzefak Oe0z- 
gium de: p2edico. placito &c. 

Note, That notwithſtanding the Tenant 
appeared. in perſon: at the Bar of the Courr 
of Common Pleas, at the acknowledgment of 
this Recovery, yet becauſe he did not appear 
there likewiſe at the Return of the Summons 
in perſon, therefore he. puts in, a Warrant of 
Attorny ; the:form whereof is as followeth. 


Suſſer? 
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Suſſex . Yumfridus Andzews generoſug 
ponit loco ſuo Geozgium Selby & Lumleum 
Dew Atto2M ſuos conjunctim & diviſim vers 
ſus Geozgium Lownds generolum de placito 
terre. 


Note, There are always two Attonies put 
into the Warrant, leſt one of them ſhould dye 
before the Recovery be perfeced. 

Note, This Warrant of Attorny mult be 
Entred upon the firſt Summons Roll, and 
upon the Remembrance under the Precipe or 
Abſtra&of the Writ of Entry. 

If the firſt Vouchee appears by Warrant 
of Attorny upon the Writ of Summons above- 
mented, you muſt put in a VVarrant of 
Attorny for him after this manner. 


Suſſex? ſl. Jonas Williams generoſus quem 
Pumfridus Andzews generoſus vocat ad Was 
rantizandum pontt loco ſuo Joſephum Girdler 
© Willielmum Johnſon Attoznatos ſuos cons 
junctim & diviſim verlus Geozxgium Lownds 
generoſum de placito terre, 


Then you muſt make out another VVrit of 
Summons for the ſecond Vouchee, returnable 
the fifth Return after Oftabis Martins, (the 
Return of the firſt Summons,) which is Cra- 
ſtino Purificationis, and Teſte of the Return of 
the firſt Summons. 

Upon which laſt Summons, if the ſecond 
Vouchee appears likewiſe, by V Varrant of 
Attorny, you muſt put in a V Varrant of At- 
corny for him, the form whereof is thus 3 


Suſſex? 
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Suſſex fl. Leonardus Popton Armiger quem 
Jonas Williams generoſus vocat ad Waranti- 
3and ponit loco ſuo Gervaſium Giles & Yer- 
bertum Evans Attoznatos ſuos conjunctim & dt- 
viſim verſus Geozgium Lownds generoſum de 
placito terre. 


To every ſuch VVarrant of Attorny you 
muſt put the Caption at the bottom on the 
lefe hand, mentioning the day of the Month 
and Year when it was taken, to which the 
Judge or other perſon before whom it was 
caken muſt ſet his Hand, the form whereof 
is thus; 


Cap & connik quinto die Bartii Anno Keg- 
ni Regis & Regine Gulielmi & Parie An« 
lie &c. Quinto cozam me 


Jo. Powell. 


The manner of Entring the firſt Summons 
for the firſt Vouchee, with the V Varrant 
of Attorny for the Tenant. 


Alias pzout patet Termino Dani Pichaelis 
Anno Regni Domini Regis & Domine Regins 
nunc quarto Rotulo triceſtmo continetur ſic 
Suſlex* ſl, Geozgius Lownds generoſus in p20 
P2zia perſona ſua petit verſus Pumfridum An- 
d2ews 9 Panerium de G. cum per- 
tinencits ac Parcum de G, cum pertinenciis 
Necnon duodecim Peluagia ſex Tofta quatuoz 
Polendina. ogo Columbaria decem Gardina 
Pille'& quingentos Acras Terre ducentas # 

quinquaginta Acras Pzati tres Pille yo 
| - 
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Paſture -centum & quinquaginta Arras Woſci 
quincrentas & quinquatrinta Acras Parifri Com- 


muntam- Paſture pzo omnibus & omnimodis. 


Avertis - cum 'Acetiam Cur” Lef 
Cur Baron) UiSs Frane' 'Pleg # quicquid' ad 
Uis Frane Pleg ptinet cum ptinentiis tinG, 
> R, Necnon Rectozias de G, F. & R, ac omnes 
& omnimodas decimas eiſdem Recoztis ſpeftard 
# pertine) cum ptinenciis ut jus + Yereditatem 
ſuam Et in que idem Yumfridus non habet in- 
greſſum: niſi poſt viſleifinam quam Yugo Yunt 
inde infufke © ſine fjudicio fecit p2efak -Geozgid 
infra trigginta annos #c. Ct pzedicus Yumfri- 
Dus in pzop2ia perſona ſua venic & defendit jus 
ſuum quando &c, Et vocat inde ad Waranti- 
z3andutt 'Jonam Williams generoſum habeac 
eunt 'hic {n' Dabis Dani: Partini # fund in 
Comitatu p2dick per Auxilitd Curiexc, Adem 
Dies datus eſt Partibus p2edick Hic &c, Ct ſup 
hoc p2edick Pumfridus ponit loco ſuo Geozgium 
Dtone & Damuelem Denton Attoznatos ſyos 
conjunctim & diviſim verſus p2efatum Geozgird 
de' pzedict Placito #c. Et modo hic ad hunc 
diem lcilicet p2edick O>abas Dancti Martini 
venit tam p2edick Geozgius in p20p2ia perſona 
ſua-quam pzedick Yumfribus per G. ©. Attoz- 
nat fwd pzedick Qc -pzedick:Jonas fitmmo- 
nitus #c, per J. ©; Jtto2nattd fury amilites ve- 
nic Et gratis Paneritnt Parc Tenementa 
Comminid Cur Let / Cur Warod Uiſum 
Frane('Plegii © quicquid av Uiſum Franct 
Plogit ptinec Rectozias ac decimas pzevick cum 
ptinencits ei Warantizat'#c, Ct ſuper hoc pick 
Georxius petit 6ſus ipſum-Jonam Tenencent 
per Werantiam ſuÞ'Paneritd 'Parced Zens 
ments Comminiam Cur Le Car ' WParow 


Ut 
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Uiſum Franci: Plegii 4. quicquid ad Uiſum 

Franci Plegi [06:1 ienozins & decizzag 

pzedick curg, pertiry in fogmua p2edicta #c. - Ec 
vice gb jyſeme 


|  tpſemet fuit (eiſit de PanerioPar- 
A A encven Commania Cur Let Cur 5a 
Franci Plegii  quoquo ad Uiſtd Fran- 
> Plegii pertinet Recoziis & decimis ment 
cum pertinencjis in Domfvico ſuo ut de feods & 
ſure tempoze pacis tempoze Domini Kegis & 
Domine Rexine nunc Capiendo inde Erpleſias 
ad valenciam-#c, Ct in que 4c. Ct inve pzo- 
ducit ſCectam Ec. Et p2edict Jonas Tenens per 
Waranti® ſy@ defendit jus ſui quand gc, Cc 
ulterius vocat inde ad Warautizandid L conar- 
dn) Yopton Armigerum habeat eum hic in Cra- 


ſting Purificacionis Beate, Paxic Dumyonit 
in Comicatu pzedick y Ap ric &c, Idem 
dies datus. elt tam yzefaf.Geozgio & Yumtrivo 
quan p2efat Jone bic gc. - | 


In, this laſt Entry, two things are. to. be 
obſerved... 


Firſt, That it begins with Alias pzout pgtet 
not uſed belgre in this Collection, it-being 
only where the Tenant s in perſon at 
the Sno loAgmant of the Recovery at the 
Bar, and.the. Recovery cannot be perfected 
the ſame Term in which be appears, In 
which Caſe the Summons..and the Recovery 
mult be Entred with an Alias pzout patec, 
and VVarcanzs of , Attorny nwſt be had and 
Entre, both, far the Tenant and the Vour 
chee or. Vouchees, ; rnvrtJ 
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Secondly, You are to obſerve, That wheh 
-any Entry is made of a VVrit of Summons, 
or Recovery with an Alias pzout patet, you 
muſt make no Paragraphs or breakings off, 
bur continue the matter from the beginning 
to the end, as if it were all but one Para. 
graph or Sentence; and the reaſon is be- 
cauſe it is but a recital of an Entry of a 
former Term. 


Entry of the Recovery, upon the two Writs 
of Summons above-mentioned, and War- 
rants of Attorny, with two Alias p2out pa- 
tets, being with Treble Voucher. 


Alias pzout patet Termino Sancti Pillarit 
Anno Regni Domini Regis & Domine Regi- 
ne nunc quarto Rotulo ſexto continetur fc; 
Alias pzout patet Termino Santi Pichaelis 
Anno Regni Domini Regis & Domine Regine 
nunc quarto Rotulo criceſimo- continetur ſic, 
Suſſex fl. Geozgius Lownds generoſus in pzo- 
p2ia perſona ſua petit verſus Pumfridum An- 
dzews ceneroſtum Panerium de G, cum perti- 
nentiis ac Pavcum 'de G, cum pertinenctiis 
Necnon duodecim MPeſuagia ſex Tofta quatuoz 
Wolendina oo Columbaria decem Gardina 
Pille #-quingentas Acras Terre dutcentas & 
quinquaginta Acras p2ati tres Pille Acras pa- 
ſture Centum & quinquaginta Acras WBolci 
Nuingentas & quinquaginta Acras MPartſci 
Communijam Paſture pzo omnibus & omnimo- 
dis Averiis cum pertit Acetiam Cur Lek Cur 
WÞarol) Uiſum franci Plegii & quicquid ad Ui- 
ſum Franci Plegii pertinet cum pertinenciis 
in G, F, #R, Necnon Rectozias de G, my 
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Rac omnes #4 omnimovas decimas eiſdem Rectos 
riis fpectaid + pertine) cum ptinentiis ut jus & 
Pereditactem ſuam Et in que idem Yumfridus 
non | habet Jngreſſum niſt poſt difleiſinam quam 
o Yunt inde injuſte & ſine judicio fecic 
Pfak Geoznio infra triginta Annos #&c. Ct nn- 
de dicic qs ipſemet fuic ſeiſitus de Panerio 
MTenementis Commuia Curia Lete 
Curia WBaronis /\Uiſu Franci Plegii & 
quoquo ad Uiſum Franci Plegit pertinec 
Rectoziis & decimis pzedictis cum pertiin) in 
Dominico ſuo ut de feovo & jure tempoze pacis 
tempoze Domini Regis & Domine Regine nunc 
Capiendo inde expleſias ad valenciam #c, Cc 
in que &c, Ct inde p2oducit ſectam Fc, Et 
P2edick Pumfridus in p20p2ia perſona ſua ve- 
nic '& defend Jus ſuum quando #c.- Ct vocat 
inde ad warantizand Jonam Williams gene- 
rolum habeat eum hic in Daabis Dancti Pars 
tini ſummonicum in Comitatu Pdick per Axili- 
um Citrie #c. Jodem dies datus eſt partibus 
Pdick hic &c. Et ſuper hoc Pdick Pumfridus 
ponit loco ſuo Johem N. # Wilkm T. Attozi) 
luos/conjunctim & diviſim H6lus p2efak Geozgi- 
um” de p2edick Placito &c. Cc modo Hic ad 
hunc diem fcilicet pzedick Dc<abas Sandci Par- 
tini venit tam pzedick Geogius in p2op2ia per- 
ſona ſua quam Pdick Pumfridus per J, N. 
Attoznatum ſuum Pdick Et Pdick Jonas ſum- 
monitus &c, per Attoznatum lunm fimiliter 
vent Et gratis Panerium Parcum Tenemen- 
ta Communiam Curiam Lece Curiam Baronis 
Uifum Franci Plegii © quicquid ad Uiſum 
Franci Plegii ptinet Recozias & decimas p2e- 
dicta cum pertinenciis ei warantizat #c. Ct ſu- 
per hoc p2edick Geozgius petit verſns ipſum 
Y Jonam 
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Jonam Tenentem per UWarantiam ſuarti Bas 
nerium Parcum WTenementa Communiam 
Curiam Lete Curiam WBardmis Uiſum Franci 
Plegii & quicquid av Uiſum Franci Plegii 
yertinet Rectozias # Decimas pzedick cum 
pertinenciis in fozma Pdick #&c. St unde vicic 
qd ipſemet fuit ſeiſik ve Panerio Parco Tene- 
mentis Communia Curia Lete Curia Laronis 
Uiſu Franck Plegii & quoquo ad Uiſam 
Franci Plegii pertinet Rectozits & Deci- 
mis p2edick cum pertinenciis in Dominico ſuo 
nt ve feovo & ſure Tempo2e pacis cempo2e 
Domint Regis # Domine Regine nunc capt- 
endo inde-Expleſias ad valentiam Fc. Et in que 
#3, Ct inde p20ducit ſectam #c. Cc ppedict 
Jonas Tenens per Warantiam ſuam defenvit 
Tus luum quando Fc, Ct ulterinus vocat inve 
ad Warantizandum Leonardum Yopcon Ar- 
migeriÞ haveat eum hic in Craftino Purificati- 
onis - Beate Marie ſummonicyd in 'Comitatu 
Pdick per Aurilium Curie &c. Jvem dies das 
cus eſt Partibus Pdick hic.#c. Ad quem quident 
Craſtinum Purificationis eate Parte hit-ve) 
tam Pdfck- Geozixius fn pz0þ2ia plona ſua"quant 
dick Pumnfridus & Jonas per Actoznatos ſutds 
{cf Et Pdick Leonardus modo ſurnmonicus 
Fc. Per Dleberum Wilſon Attoznatum ſu- 
um ſimiliter venit Et gratis Maneritd Par- 
cd Tenementa Communia) Curia) Lete Curld 
Baronis Uiſy Franci:Plegii # quicquid- ad 
Uily Franci Plegti pertinet Rectozias.4 ve- 
cimas Pdick cum pertinentiis ei Waranrizat 6c. 
Ct ſuper hoc Pdick Geozgins petit verſus ipſÞ 
Leonardi Tenent per Warantia ſua) Pant- 
rium Pare) Tenementa Communi@--Curi® 


Lete Curia) Taronis Uiſrd Franci Plegit- & 
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quicquid ad Uiſed Franci Plegii ptinet Recto2i- 
as E& decimas p2edick cum pertinencits in fozma 
pzedicta #c. Et unde dicic qd ipſemet fuit ſeifit 
de Panerio Parco TenementisCommuntia Cu- 
ria Lete Curia Baronis Uiſu Franci Plegit 
# quoquo ad Uiſum Franci Plegii pertinet 
Recoziis & decimis pzedicis cum pertinencits 
in domſnico ſno ut de feodo & jure tempo2e pa- 
cis tempoze Domini Regis # Domine Regine 
nunc capiendo inde expleſias ad valenciam tc. 
Et in que #c. Ct inde p20ducic ſecam #c, Er 
Pdict Leonardus tenens per warantiam ſtan 
defendit jus ſnum quando &c, Et ulterius 
vocat inde ad warantizand Johem Wheeler qut 
ſmiliter pzeſens eſt hic in Curd in pp2ia pſoi 
ſua Tc gratis Manerium Parcum Zenement 
Communid Curid) Lete Curia) Baronis Uiſiy 
Franci Plegii @ quicquid ad Uiſum Franct 
Plegtt pertinet Rectozias & decimas p2edict 
cum pertinenctis et warantizat #c, Ct ſuper 
hor: Pdick Geozgius petit verſus ipſum Johan 
nem tenentem per waranttam ſttam Manerium 
Parcai Tenemenk Communia) Curta) Lete 
Curid Baronis Viſum Franci Plegit & quic- 
quid ad Uiſum Franci Plegit pertinet Reco 
rias & decimas pzedick cum pertinenciis in 
fozma pzevick 4c, Et unde dicic q5 ipſemet 
futc ſetfitus de Manerio Parco Tenementis 
Communia Cur Lete Cur Laronis Uiſu 
Franci Plegii # quoquo ad Uiſum Franct 
Plegiti pertinet Recoziis 4 decimis p2edick cum 
pertinenclis in dominico ſto ut de feodo & 
jure tetpoze pacis tempoze dnt Regis & dne 
Regtine nunec capiend inde Erpleſtas ad valen- 
tid #e. Et in que Fc. Et inde p20ducit ferr? 
#t, Ct p2edick Johannes tenens per waranitia 

T 3 (ug 
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luna vefendit jus ſuum quando &c. Qt dicit 
qd pzedick Yugo non diſleiſivit pzefatum Geoz- 
gium de Panerio Parco Tenementis Commu- 
nia Cur Lete Cur Baronis Uiſu Franci Ple- 
Cit & quoquo ad Uiſum Franci Plegiti ptinet 
Rectoziis & decimis p2edick cum pertinenciis 
P2out pzedick Geozgius per B2zeve & Narratio- 
nem ſua p2edick ſuperius ſupponit St de hoc 
ponit le ſuper patria) Fc. Cr pzedick Geoz- 
cus petit Licencia) inde Jnterloquendi Ct has 
bet #c, Ct poſtea idem Geozgius revenit hic 
in Curia fn pzop2ta perſona ſua St p2edick Jo- 
hannes licet ſolempniter exatus non revenit 
ſet in contemptum Curie receſſit Et defalta. 
facit Jdeo conſideratum eſt qb pzedickGeozgius 
recuperet leiſinam ſuam verſus pzefatumYums 
fridum de Panerio Parco ZTenementis Com- 
munia Cur Lete Cur Laronis Uiſu Francti 
Plegii # quoquo ad Uiſum Franci Plegit per- 
tinet Recto2iis & decimis p2edick cum pertinen- 
ciis Ct q) ivem Yumfrivus habeat de Terra 
pzedicti Jone ad valencia) #c. Et qs idem Jo- 
nas ulterius habeat de Terra pzedict Leonar- 
dt ad valencitam #c, Ct quod idem Leonar- 
dus ulterius habeat de Terra p2edick Johannis 
ad valenciam #c, Ct ivem Johannes in miſeri- 
cozdia &c. Ct ſuper hoc pzedick Geozgins petit 
WÞzeve Domini Regis # Domine Regine Uice- 
comitt Comitatus pzedick dirigend de habere 
faciend ei plenariam ſeiſinam de Panerio Parco 
Tenementis Communia Cur Lete Cur Baro- 
nis Uiſu Franci Plegii 4 quoquo ad Uiſum 
Franct Plegit pertinet Rectoziis & decimis 
p2edick cum pertit) St ei conceditur retoznabile 
hic a die Paſche in quindecim dies &c, Ad quem 
diem htc venit p2edick Geozgius in pzop2ia _ 
ona 
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ſona ſua Ct Uicecomes videlicee UN, A, Varo- 
nettus mods Pand qd iple virtuce bzevis p2c- 
dicti libi directi viceſimo die Ap2ilis ultimo p2e- 
terico habere fecit pzefat Geozgio plenariam ſei- 
ſinam de Panerio Parco Tenementtis Com- 
munia Curia Lete Curia Baronis Uiſu Fran- 
c> Plegii & quoquo ad Uiſum Franci Plegit 
pertinet Recozi6s & decimis pzedickis cum per- 
rs oe pzout per Bzeve illud ili pzeceptum 
utt Fc, 


Entry of a Recovery, with fhve Vou- 
chers, where all che Parties appear in 
Court at the time of the Acknowledg- 
ment thereof. 


The Precipe to be Entred upon the Prothono- 
taries Remembrance, 


Wigozw , Pzecipe Ludovico Davies ge- 
nerola qd julke #c. reddat Damueli Wilkes 
generoſo ſex Peſuagia quatuoz Tofra ono Gar- 
dina Treſcentas Acras Terre DSerxaginta Acras 
pzatt & quadzingentas Acras Paſfure cum per- 
tinenciis in D. W., #c. Necnon quatuoz Sa- 
linas & (exdecim Bullarias Aque ſalſe cum per- 
tinenciis in ciſdem Uillis de D, W, &c, que 
Clamat gc. 

Tenens in pzopr plona vocat ad War 
Chziſtoferum Spooner gel) qui p2e- 
ſens vocat Bartholomeum Jefferſon 

In the gel qui pzeſens vocat Zheophilum 
Margin. Gzegozy gel qui pzeſens vocac Yers 
bertum Uincent Ar qui ſimiliter pzes 

ſens vocat Johem Wheeler. 
Ad Barram, 
#4 Thg 
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The Recovery thereupon. 


Wigozid f, Samuel Wilkes generoſug in 
p20pz1a perſona ſua petic verſus Ludovicum 
Davies generolum {ex Peluagia quatuoz Toftca 
octo Gardina Treſcentas Acras Terre ſexagin- 
ta Acras Pzati 4 quadzingentas Acras Paſture 
cum pextinenciis in ID, W., #c FNecnon 
quatuto2 Balinas & ſexdecim WBullarias Aque 
ſalſe cum pertinenciis in eiſdem Uillis de D. 
TW, Fr. ut Jus @ hereditatem ſuam Ct in que 
idem Luvovicus non habet Jngrefſum niſi poſt 
TDiſfleifinam quam Yugo Punt inde injuſte x 
ſine judicio fecic pzefak Samueli infra, triginta 
Aunos #c, Qt unde dicit qs ipſemet fuit ſet- 
ſitus de Tenementis Salinis & Xullariis p2es 
dictis cum pertinenciis in dominico ſto ut de 
feodo & jure tempo2e pacis tempoze Domini 
Regis # Domine Regine nunc capiendo. inde 
Cxpleſtas ad. valenciam 4c. Ct in que #c. Ct 
inde p20ducic ſectam. 4c, 


Et Pdict Ludovicus Tenens per Warantia 
ſuam defendit Jus (uum quando #c, Ct, vocat 
inde ad Warantizandum Chziſtoferum Spoo- 
ner generolum qui, pzeſens eſt hic in Curia in 
P20p2ta perſona ſua Et gratis Tenementa @a- 
!inas & Bullarias Pdick cum pertinentiis ei 
Warancizac #c, Ct ſuper hoc p2edictus Damu- 
el-petit verſus ipſum Chziltoferum Tenentem 
per. Warantiam ſuam Tenementa @alinas & 
Wullarias pzedica. cum pertinenciis in fozma 
Pedicta #c, Ct unde dicic qd ipſemet fuit ſei- 
ficus de Tenementis Dalinis & ullariiis p2e- 
dictis.cum pertinenctics in dominico ſto - de 
eodo 
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feodos & ſure tempoze pacis tempoze Domini 
Regis & Domine Regine nunc capiend inde 
Erpleſtas ad valenciam #c. Ct in que #c. 
Ct inde p2oducit (ectam Fc, 


Ct pzedictus Chziſtoferus Tenens per Waz 
rantiam ſuam defendit jus ſuum quando gc, Cc 
ulterius vocat inde ad warantizandum WBartho- 
lomeum Jefferſon generoſum quit fimiliter 
pzeſens eft hic in Curia in p2op2zia perſona 
ſua Et gratis Tenementa Salinas & Bul- 
larias pzediaa cum pertinenciis et warantizac 
tc, Ct ſuper hc pzedicus Damuel petit verſus 
ipſum Bartholemeum Tenentem per waranti- 
am ſuam Tenementa Dalinas & Bullarias p2e- 
dicka cum pertinenciis in fozma pzediaa #c. 
Ct unde dicit qd ipſemet fuit ſeifitus de Tene- 
mentis @alinis & Bullartiis p2edigis cum per- 
tinenciis in Dominico ſus ut de feodo & jure 
tempoze pacis tempoze Domini Regis & Do- 
mine Regine nunc capiendo inde Expleſias ad 
valenciam 4c. Et in que #c, Et inde p2odus 
cit ſectam &c. 


Et Pdick BartholomeusTenens per waran- 
tiam lutam defendic jus ſuum quando Fc, Ct 
ulterius vocat inde ad warantizandum Theophi- 
lum Gzegozy generoſum qui ſimiliter pzelens 
eſt hic in Curia in pzopzia perfona ſua Ct 
gratis Tenementa Dalinas 4 Wullarias Pdict 
cum pertinenciis ei warantizat #c, Ct ſuper 
hoc p2edick Damuel petic verfus ipſum Theo- 
philum tcenentem per warantiam ſuam Tene- 
menta Salinas @ Bullarias pzedick cum perti- 
uenciis in fozma pzedick 4c. Ct unde dicit qd 
V4 iple 
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{pſemet fuit ſeifitus ve Tenementis Salfnis 
& LEullariis pzedick cum pertit) in pominico 
ſuo ut de feodo & jure tempoz2e pacis tempos 
re domini Regis @ domine Regine nunc ca- 
piend inde Crpleſias ad valencitam @c., Ct in 
gue #c. Ct inde p2oducit ſectam ec, 


Ct Pdick Theophilus Tenens per waranti- 
am ſuam defendic jus ſuum quando#c. Ct ul- 
terius vocat inde ad waranttzandum Yerbertum 
Uincent Armigerum qut fimiliter pzeſens eff 
hic in Curia in p2op2ia perſona ſua Ct gratis 
Zenementa Salinas & Eullarias pzedick cum 
yertinencits ct warantizat &c. Ct ſuper hoc 
Pdick Samuel petit verſus ipſum PYertertum 
cenentem per warantiam ſuam Tenementa Sa- 
{inas # Xullarias p2edick cum pertinenciis in 
fozma Pdick &c. Et unde dicit qd ipſemet fuit 
ſeifitus de Tenementis Dalinis & Bullariis 
p2edick cum pertiid in dominico ſuo ut de feo- 
bo & fure tempoze pacis tempoze domini Regis 
& domine URegine nunc capiend inde expleſias 
ad valenciam #c. Ct in que. Ct inde p2oducic 
icctam tc, 


Ct Pdick Perbertus tenens per warantia) ſu 
defendic jus ſuum quando #c. Et ulterius vocat 
tute ad Waranttzandum Johem Wheeler qui 
tmiliter p2eſens eſt hic in Curia in p2op2ia 
perloua ſua Et gratis Tenementa Dalinas & 
L-ullartas p2evitt cum pertinenciis et warans 
£{3at Fc. Ct ſuper hoc pzedick Samuel petit 
verſus ipſum Johannem tenentem per waran- 
ttam ſuam Tenementa Salinas & Eullarias 
P2edick cum pertinenciis in fozyma Pdick = 
bf] t 
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Et unde dicit qd ipſemet fuit ſeiſitus de Tes 
nementis Dalinis & Bullariis pzedick cum per- 
tinenciis in dominico ſuo ut de feodo & jure 
tempoze pacis tempoze domini Regis # domt- 
ne Regine nunc capiend inde erpleſias ad va- 
lenciam #c, Ct in que Fc. Ct inde p2oducit 
lectam c, 


Ct pzedick Johannes tenens per warantiam 
ſuam defendic jus ſuum quando &c. Ct dicit 
qd p2edick Pugo non diſſeiſivit pzefak Samue- 
lem de Tenementis Salinis & Lullariis p2c- 
dick cum pertinenciis p2out p2edick Samuel 
per b2eve & narrationem ſua Pdick ſuperius ſup- 
ponit Qt de hoc ponit le ſuper Patriam, #c. 


Ct pzedick Samuel petic Licenciam inde In- 
terloquendi Et habet &c. Ct poſtea (dem Sa- 
muel revenit hic in Curia iſto eodem Zermino 
in p20p2ta perſona ſtta Ct pzedick Johannes iti- 
cet ſolempniter eracus non revenit ſect in con- 
temptum Cur receſlic & defaltam fecit Jdeo con- 
| ſideratum eſt qd pzedick Samuel recuperet ſeiſi- 
nam ſuam verſus pzefatum Ludovicum de Te- 
nementis Salinis & 1Bullariis p2edick cum per- 
tinencits Et quod idem Ludovicus habeat de 
Terra Pdick Ch2iſtoferi ad valenciam &c. Cc 
qd ivem Chziſtopherus ulterius Habeat de Ter- 
ra Pdick Bartholomet ad valenciam &c. Qt qb 
idem Bartholomeus ulterius habeat de Terra 
Pdick Theophili ad valentiam #c. Et qd idem 
Theophilus ulterius habeat de Terra p2edict 
Perberti ad valentiam #c, Qt qd idem Yer- 
bertus ulterius habeat de Terra pzedick Jos 
bannis ad valenciam #c. Ct idem Johannes 
in milcrecozdia qc, Ct ſuper hoc p2edick _ 

mue 
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mucl petit 1B2zeve domini Uegis & domine Re- 
gine Uicecomiti Comitatus p2edick dirigend de 
habere faciend ei plenariam ſeiſinam de Tenes 
mentis Salinis & Bullariis p2edict cum perni- 
nenciis Et ei conceditur returnabile hic indilas 
te #c. Poſtea ſcilicet vicefimo octavo die No- 
vemb2tis iſfo eodem Termino venic hic in Cu- 
ria Pdick Damuel in p2op2ia perſona ſua Ct 
Uicecomes videlicet J. W, Armiger modo 
mand qd iple virtute 1Bzevis Pdick Cibi direct 
viceſimo quarto die Novembzts ultimo pzeterito 
habere fecit pzefat @amueli plenartam ſeiſinam 
de Zenementis Dalinis & Bullariis pzedict 
cum pertinenciis p2out per WBzeve illud fibi 
p2eceptum futt &c, 


Entry of a Recovery by Alias p2zout patet, 


with Treble Voucher, where the Vouchees 
appear upon Summons, with an Adjourt- | 


ment of the Term. 


Alias p2out patet Termino Dancte Trini- 
tatis Anno Regut Domint Regis nunc decimo 
ſeptimo Rotulo triceſimo ſecundo continetur fic 
Alias pzout patet Termino Paſche Anno Regui 
Domini Regis nunc decimo ſeptimo Rotulo 
quadzageſimo continetur fic Notingh fl, Roge- 
rus Yaſlewood generoſus in p2opzia perſona 
ſua petit verſus Thomam Jenkinſon genero- 
ſum unum Peluagium lexaginta Acras Terre 
decem Acras p2ati quadzaginta Acras paſture 
& comminiam paſture pzo omnibus Avertis cum 
pertinenciis in G. ut jus & Pereditatem ſua 


Ct in que idem Thomas non habet Ingreſſum | 


niſi poſt diſleiſinam quam Yugo Yunt inde 
injuſte & fine judicio fecit pzefat Rogero ” 
ra 
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fra triginta annos #c. -Ctc pzedick Thomas in 
M20pzia perſona ſua venit & defendit jus ſuum 
quando #c. Ct vocat inde ad warantizandum 
Yonozium Watſon generolum habeat cum hic 
in Craſtino Aſceuſionis Domini ſummonitum 
in Comitatu pzedick per Auxilium Curie @c, 
Jdem dies datus eſt partibus pzedick hic tc. 
Ct ſuper hoc p2edick Thomas ponic loco ſuo 
A. 1B. & C. D. Attoznatos ſuos conjunctin 
& diviſim verſus pzefatum Rogerum de pze- 
dick placito &c, Ct modo hHic ad hunc diem 
{ctlicet pzedick Craſtinum Afcenſionis Domint 
ventt tam p2ediaus Rogerus in p2opzia per- 
ſona ſua quam p2zedictus Thomas per A, 15. At- 
toznatum ſuum pzedicgum Ct pzedictus Yono- 
rius ſummonitus #&c. Per Attoznatum ſuym 
ſimiliter veuit &@ gratis Tenementa #& Com- 
muniam pzedica cum pertinenciis et waranti- 
zat #c. Tt ſuper hoc p2edick Rogerus petit ver- 
ſus tplum Yonozium tenentem per warauntiam 
ſluam Tenementa & Communtam Pdick cum 
pertinenciis in fozma p2edica #c. Ct unde 
dicit qd iplemet fuic leifitus ve Tenementis 
& Communia Pdick cum, pertinentiis in domi- 
nico fuo ut de feodo & jure cempo2e pacts tem- 
poze Domini Regis nunc capiendo inde Crple- 
flags ad valenciam #c. Et in que #c. Ct in- 
de P2oducte lectam &c. Et p2edictus Youozius 
tenens per waranttam ſuam defendic jus ſuum 
quando #c, Ct ulterius vocat inde ad waran- 
tzandum Gabzielem Linch generolum habeat 
eum hic a, die Sancti Michaelis iu tres lep- 
timangs & ſummonicum in Comitatu p2evick 
per Auxilium Curie &c. Ad quem diem loque- 
la Pdict Adjoznata fuit per Bzeve domini Re- 
gs: de Communt Adjoznamento a Weftmos 
naſterienſe 
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naſterienſe in Comitatu Biddleſerie uſque ad 
Civitatem Dro uſque in CraſtinoSancti PTar-. 
tini tunc p2orimo ſequente Ad quem diem Lo- 
quela pzedica ulterius Adjoznata fuit per aliud 
W2eve dicti domin{ Regis nunc de Communt 
Adjoznamento ab MDProw pzevdicta nſque ad 
Weſtmonaſterienſem pzedictam in Comitaty 
MWiddleſerie pzedick uſque ad hunc diem lcilicet 
in D>abis Dancti Yillarii ennc p2orimo ſe- 
quente Et modo hic ſcilicet apud Weſtmona- 
ſker p2edictum ad hunc diem ſcilicet pzedicas 
Dcabas Sancti illarit venit tam Pdick Ro- 
gerus in p20p2ia perſona ſua quam Pdick Thos 
mas per Attoznatum fuum p2edick St Pdick 
Gabztel Summonitus #c. per C, F. Attoz- 
natum ſuum limiliter ventt Ct gratis-DTene- 
menta & Communiam p2edick tum pertinen- 
ciis et warantizat &c. Qt ſuper hoc p2edick 
Roccerus petit verſus ipſum YPonozium tenen- 
tem per warantiam ſuam Tenementa # Com- 
mini? p2edick cum ptinenciis in fozma Pdick 
#c. C1 unde dicit qd iplemet fuic ſeifif de 
Tenementis # Communia Pdick cum ptinen- 
ciis in dominico ſto ut de feodo & jure tem- 
po2e pacis tempoze domint Regis nunc capten- 
do inde Cxpleſias ad valentiam &c. Ct in que 
#c, Ct inde p20ducit lectam Fc. 


Ct Pdick Gab2ziel Tenens per warantiam 
ſuam defendit jus ſuum quando #c. Ct ulte- 
rits vocat inde ad warantizandum JAohannem 
Wheeler qui fimilicer p2eſens eſt hic in Cu- 
ria in pp2fa plona ſua St gratis Tenementa & 
Communid Þdick cum ptinenciis et warantizat 
#c. Ct ſup hoc Pdick Rogerus petit verſus 
ipſum Johannem tenentem p warauti® _ 
; fo 
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Tenemenca & Communida) Pdick cum pertinen- 
ciis in fozma Pdick #c. Ct unde dicit qb iple- 
mes kuic ſeiſitus de Tenementis & Conmmunia 
Pdick cum pertinenciis in dominico ſuo ut de 
feodo & jure tempoz2e pacis tempoze domint Res 
gis nunc capiendo inde Expleſias advalenciam 
Fc, Ct inque #c, Ct tude pducic lectam #c, 
Ec Bd Johes tenens per warantiam ſud de- 
fendit jus {ut quando &c. Et dicit q5 Pd Yugo 
non diſleiſivit Pfak Rogerum de Tenementis 
Communia Pdick cum pci) put idemRogerus p 
Þ2eve & Narrationem ſua Pdick ſuperius ſup- 
ponit Et de hoc ponit ſe ſuper Pacriam Fc. 
Ct pzedicus Rogerus petit Licenciam inde Jn- 
terloquendi Ct habec &c. Et poſtea idem Ro- 
Kerus revenic hic in Curia iſto eodem Termi- 
| no in p2opzia perſona ſua Tt p2edictus Johes 
| licet ſolempniter exacus non revenic ſet in cou- 
| temptum Curie receſſic # defalcam facic Jdeo 

conſtderatum elf qd Pdick Rogerus recuperet 
| leifinam ſuam verſus pzefatum Thomam de 
Tenementis & Communia Pdick cum ptin) Ec 
qd idem Thomas ulterins habeat de Terra Pdick 
Yonozii ad valenciam gc. Qt qd idem Yono- 
ritsulterius habeat de Zerra Pdick Gabzielis 
ad valenttam gc, Ct qd idem Gab2iel ulceriug 
habeat de Terra pzedici Johis ad valenciam &c. 
Ct idem Johes in milereco2dia #c. Ct ſuper 
hoc Pdick Kogerus petic bzeve Domini Regis 
Uicecomiti Comitatus Pdick dirigend dec habere 
faciend ei plenariam ſciſinam de Zenementis 
& Communia Pdick cum ptiiy Cc ei conceditur 
retoznabile hic a die Sanci Partini in quin- 
decim dies #&c. Ad quem diem hic venic pze- 
dicus Rogerus in pzop2zia pſona ſua Tc Uice- 


comes videlicet L. C, Piles modo mand qd tips 
Ts 
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ſe virtnte bzevis Pdick bi directi viceſimo quarz 
to die Novembtis ultimo p2eterico habere fect 
p2efato Rogero plenariam ſeiſinam de Tene- 
mentis # Communia Pdick cum ptit put per 
bzeve illud ſibt p2eceptum kuit tc, 


Entry of a Recovery, ſix Vouchers, where 
all the Parties appear in perſon at the 
Bar, at the time of the Acknowledgment 
thereof. 


Lincoli)d ff. Jonathan Stribblehil generoſus 
in pp2ta pſona ſna petit verſus Dalachielent 
Carnep generoſum MWaneria de G. L, & 9, 
cum ptinenciis Ac ſcitum Paneriti de D. cum 
Ptir Necnon viginti Beſuagia duodecim Tofta 
quatuo2 Polendina vigginti Columbaria triginta 
Gardina duas Wille Acras Terre treſcentas 
Acras Pzati Pille & quingentas Acras Pa- 
fkure centum | quinquaginta Acras Boſci 
DucentasAcras Poze Duas PilleAcras Paril- 
ct Centum & quinguaginta Acras Terre Aqua 
cooperte decem Lib2ak creſdecim Solidat & qua- 
tuoz denar Reddif Communiam Paſture p20 
omnibus & omnimodis Averiis communiam 
Zurbarie communiam Cffoveriozum Paſkuram 
ad centum JBoves & quadzingentas & quin- 
quaginta Dves Liberam Piſcariam in Aqua de 
L. Liberam Warennam Nundinum & Percak 
Uiſum Franci Plegii Bona & Catalla Felo 
t Fugitivozum cum ptim) in G.L, A, C. FR, 
#c, Acectam Rectozias ve G.L. C, EB. af 
P2ebendam Cccleſte de L, cum ptin) Necnor 
Advocationes Uicariarum Ecclefiarum de A, 
| F, ut jus & Yereditatem ſuam Et in que 
idem Dalathiel non habet ingreſſum niſt poſt 
oiſleiſinam 
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diſſeiſnam quam Yugo Punt inde infuſte & ſine 
judicio fecit Pfak Jonathan infra triginta annos 
#c, Et unde dicit qd 'ipſemet fuit ſeiſif ve 
Paneriis/Scitu Zenementis Redditu Commu# 
nits Paſtura Libera Piſcaria Nundino Mer- 
caco VWiſu Franct Plegii LBonſs & Catallis 
Felonum & Fugitivozum Recto2its # P2ebens 
da Pdick cum ptiw in dominico ſuo ut de feovo 
| jure ac de Advocationibus Pvick ut de feos 
t jure tempo2e pacis tempoze dat Rexcis + dne 
Regine nunc capiendo inde Erplefias ad va- 
lenciam #c. Ct in que &c. Ct inde © p2oducie 
ſectam Fc. 


Et Pvick Salathiel in ppzia pſona ſua ve- 
nit & defendic jus fſuum quandv'#c. Tt vocat 
inde ad warantizandum Uriam@urbervil ge 
qui ſens eff hic in Curia in ppzia 'pſona ſua 
Et 'cratis Paneria Dcitum Wetementa Rev- 
vitum Communias Paſturam Liberam Piſca- 
riam Nundinum WPercatum Uiſum Franct 
Plegii Bona © Catalla Felonum 4 Fugici- 
vozum Rectozias & P2ebendam pzedica cum 
pertinenciis ac Advocationes Pvick et waran- 
tizat &c. Et ſuper hoe 'Pdick Jonathan petit 
verſus iplum Uriam Tenentem per waranciam 
\nam Paneria Scitum ZTenementa Redditum 
Communias Paſturam Liberam Piſcariam 
Nundinum Percatum Uiſum Franc Pleg Bo 
na & Gatalla Felonum & Fugitivozum Recto- 
rias & 'p2ebendam Pdicta cum ptin) ac Advo- 
cationes- Pdict in fozyma Pvick #c. Ct unde 
dicit qb ipletner fuit ſeiſitus de Wanerits Dcitu 
Tenementr(s Reddicu Cummiuniis Paſtura Lt- 
bera. Pilcaria Nundino Mercato Wiſu FranE 
Pleg Bonis & Catallis Felonum # Fugiti- 
vozum 
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vozum Rectoziis & Pzebenda Pvickf cum ptiid 
in dominico ſuo nt de feodo & jure ac de Ads 
cationibus Pdick ut de feodo & jure tempo- 
re pacis tempo2e dni Regis & dne Regine 
nunc Capiendo inde Cxpleſias ad valenciam 
#c. Et in que Fc. Et inde p2oducic ſectam, xc. 


Ec pzedicus Urias tenens per Warantid) 
ſuam defendic jus ſuum quando Fc. Ct ulte- 
rius vocat inde ad warantizandum Andzeam 
Picham generoſum qui ſimilicer p2eſens eft 
hic in Curia in pzop2zia pſona ſua Ct gratis 
WPaueria Dcitum Tenementa Redditum Com- 
munias Paſturam Liberam Piſcariam Nundin 
Percatum Uiſum Franci Plegii Dona & Ca- 
falla Felonum & Fugitivozum Recozias 4 
P;ebendam Pdioa cum ptiid ac Advocationes 
Paick ei warantizat &c. Ct ſuper hoc Pdzct Jo- 
nathan petit verſus ipſum Uriam Tenentem 
per warantiam ſuam Paneria Dcitum Tene- 
menta Redditum Communias Paſturam Libe- 
ram Piſcariam Nundin) Percatum Uiſum 
Franct Plegit Bona @ Catalla Felonum & 
Fugitivozum Kectozias & Pzebendam Pdict 
cum ptit ac Advocationes Pdick in fozma 
Pdick &c. Et unde dicit qs ipſemet fuit ſeiſik 
de Paneriis Dcitu Tenementis Redditu Com- 
muniis Paſfura Libera Piſcaria Nundimn Per- 
cato Uiſu Fzanci Plegii Bonis # Catallis 
Felonum & Fugitivozuum Recoziis # Pzeben- 
da Pdick cum pertit) in dominico ſuo ut de 
feodo & jure ac de Advocationibus Pdick ut de 
teodo & jure tempo2e pacis tempoze domini 
Regis # domine Regine nunc capiendo inde 
Crpleſias ad valenciam #c, Et in que 4c, Ct 
inde Pducit ſectam fc, j 
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Et Pdick Urias tenens per Warantiam ſug) 
defendic jus ſuum quando &c, Ct ulteriug 
vocat inde ad warantizandum And;eam Pitch- 
am generoſum qui ſimiliter Pſens ct hic in 
Curia in pzopzia pſoi) ſua Ct gratis Paner 
Dcitum Tenementa Redditum Communias 
Paſturam Libera) Piſcaria) Nundit) Wercak 
Uiſum Franci Plegii Bona & Catalla Felo;y 
# Fugicivozum Rectozias # Pzebendam PdicE 
cum ptii) ac Advocationes Pdick ei waranti- 
3at Fc, Qt ſuper hoc idem Jonathan petic 
verſus ipſum Andzeam tenentem p warantia) 
ſuam Maneria Dcitum Zenementa Reddittm 
Communias Paſturam Liberam Pilſcari- 
am Nundinum Mercatum Uiſum Franct 
Plegii Bona & Catalla Felonum 4 Fugittyo- 
rum Recto2ias & Pzebendam p2edica cum pers 
tinenciis ac Advocationes Pdick in fozma Pdict 
#c. Qt unde dicic qd ipſemet futt ſeiſttus de 
Maneriis Scicu ZDenementis RKedditu Com- 
muniits Paſkura Libera Viſcarta Nunding 
Percato Uiſu Franci Plegit Bonis + Catal- 
lis Felonum & Fuccitivozum Reco2its & P2e- 
benda Pdick cum pci in dominico fuo ut de 
feodo & jure ac de Advocationibus Pdick ut de 
feodo & jure tempo2e pacis tempo2e dnt Res 
is & dne Regie nunc capiendo inde erple- 
ſlag ad valenciam #c, Ct in que &c. Ct inde 
Pzoducit ſectam fc, 


Ct Pdick Andzeas Tenens p Uarantia) ſua) 
defendit jus ſuum quando &c. Ct ulterius 
vocat inde ad warantizandum Conradum Arpin 
Few qui ſimiliter Pſens eſt. hic in Curia in 
Pp2ia pſona ſua & gratis Paneria Dcitum Te- 
nementa Redditum Communias Paſturam 

fs Lt- 
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Liberam Piſcariam Nundim MPercak Uiſum 
Franc Pleg Bona & Catalla Feloid @ Fu 
tivor Recozias & Pzebenvam Pdick cum 
ac Advocationes Pdick ei warantizat Fc. Et 
ſuper hor Pdick Jonathan petit verſus ipſum 
Conradum tenentem per warantiam ſuam Pa- 
neria Scicum Tenementa Redditum Commu 
nias Paſturam Liberam Piſcariam Nundind 
MPercatum Uiſum Frane Pleg Lona 4 Catalla 
Feloid E Fugitivozum Rectozias & Pzebendd) 
Hdick cum ptiid ac Advocationes Pdick in fozma 
Pdick #c. Ct unde dicit qd ipſemet fuic ſeiſitus 
ve Paneriis Dcitu Tenementts Reddicu Coms 
muniis Paſtura Libera Piſcaria Nundin) Pers 
cato Uiſu Frane Pleg Bold & Cacalk Feloid 
# Fugitivor Recor & Prebend Pdick cum p- 
tit) in dominico ſuo ut be feodo & jure ac de 
Advocationibus Pdick ut de feovo & jure tems 
poze pacis tempo2e dni Regis & dne Regine 
nunc capiendo inde Expleſias ad valenciam tc: 
Et in que #c. Ct inde p2oducit lectam Fc, 


Ct Pvick Conradus tenens per warantiam 
ſuam defendit jus ſuum quando &c. Ct ul- 
£erius vocat inde ad warantizandum Silveſtrem 
Parſons generoſum qui fimiliter pzeſens eff 
hic in Curia in p2opzia perſona ſua Ct gratis 
Paneria Scicum Tenementa Redditum Com- 
munias Paſturam Liberam Piſcariam Nundi) 
Percatum Uiſum FranC Pleg Bona & Catal 
la Felol) & Fugitivor Recor & Mn 
Pdi:k cum ptitd ac Advocationes Pdick ei was 
rantizat #c, Ct ſuper hoc Pdick Jonathan petit 
verfus ipſum Dilveſtrem tenentem per warans 
tiam ſuam Paneria Dcitum Tenementa Red- 
dictum Communtas Paſturam Liberam Pilcas 
riam 
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rlam Nundinum ÞPercatum Uiſum Franct 
Plegii ona & Catalla Felod & Fugitivor 
Recozias 4 P2ebendam - Pdick cum pin) ac 
Advocationes Pdick #c. Cc unde dicic qb ipſe- 
mec fuit ſeiſitus de Paneriis Dcitu Tenemen-s 
tis Redditu Communtis Paſtura Libera Piſca- 
ria Nundino Percato Uiſu Franci Plegit 
Wonis &+ Catallis Felonum & Fugitivozum 
Recfoziis & Pzebenda Pdick cum ptii) in dos 
minico ſuo ut de feodo & jure ac de Advocas 
tionibus Pdick ut de feodo & jure tempoze paz 
cis tempoze domint Kegis & domine Regine 
nunc capiendo inde Expleſias ad valenciam Fc, 
Et in que &c, Ct inde p2oducit ſecam Fc. 


Ct Pdick Silveſter tenens p warantiam ſuam 
defendic jus ſuum quando #c. Et ulterins vocac 
inde ad warantizandum Abzahamum Gozing 
generoſum qui ſimiliter pzeſens eſt Hic in Cur 
in ppzia pſona ſua Et gratis Paneria Sci 
Tenementa Reddif Commui) Paſtur Liber 
Piſcar Nunditd Percak Uiſcd Frane Pleg 
ona & Catalla Felon) & Fugicivor Recor & 
Pzebend Pdick cum ptiid ac Advocationes Pdick 
et warantizat #c. Ct ſuper hoc Pdick Jonathan 
petit verſus ipſum Abzahand ZTenentk p waran- 
tiam ſuam Paneria Dcitum ZTenementa Red- 
ditum Commun Paſtur Liber Piſcar Nun- 
dit) Percact) Uifd Franc Pleg Wona & Caz 
talla Feloid & Fugitivor Rectozias & Pzebend 
Pdick cum ptin) ac Advocationes Pdick in fozma 

ict &c. Er unde dicit qd iplemet fuit ſcificus 
de Paner Dcitn Tenementis Redditu Commus 
niis Paſtura Libera Piſcaria Nundino Percas 
to Uiſt Franci Plegii 1Bonis > Catallis Feloid 


> Fugitivor Recor 4 P2ebenda Pdick cum ptiw 
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in dominico ſuo ut de feodo & jure ac de Advo- 
cationibus Pdict ut de feodo & jure tempoze pa- 
cis tempoze dni Regis dne Regine nunc capi- 
endo inde Expleſias ad valenciam #c, Ct in que 
#c, Ct inde p2oducit lectam &c, 


Cc Pdick Abzahamus tenens per warantiam 
ſuam defendit fus ſuum quando #c, St ul 
terins vocat inde ad warantizandum Johem 
Wheeler qui ſimiliter pzeſens eſt hic in Cu- 
ria in p2op2ia plona ſua Ct gratis Paneria 
Dcitum DTenementa Redditum Communias 
Paſturam Liberam Piſcartam Nundinum 
WPercatum viſum FranC Pleg WLona & Catal- 
la Feloi) 4 Fugitivor Reco2ias & Pzebendam 
Pdick cum ptti) et warantizat #c. Ct ſuper hoc 
Pdick Jonathan petit verſus ipſum Johem Te- 
nentem per warantiam ſuam Maneria Scitum 
Zenementa RKedditum Communtas Paſturam 
Liberam Piſcartam Nundinum Wercatum Ut- 
ſum Frane Pleg Wona & Catalla Felon) & 
Fugitivor Rectozias & Pzebendam Pdick cum 
Ptily ac Advocationes Pdick in fo2ma Pdick xc. 
Et unde dicic qd ipſemet fuit ſeiſitus de Paner 
Scitu Tenementis Redditu Commuiy Paſtur 
Libera Piſcaria Nundin) Percato Uiſu Frane 
Pleg Lonis & Catallis Felold & Fugitivor 
Recor & P2ebenda Pdick cum ptii) in dominico 
ſto ut de feodo & jure ac de Advocationibus 
Pdick ut de feodo & jure tempoze pacis tempo2e 
dnt Regis & dne Regine nunc captendo inde 
Crpleſtas ad valenciam 4c. Ct in que @c, Ct 
inde p20ducic ſectam 4c. 


Ct 
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Et Pdict JoHes tenens per warantiam ſuam 
defendic jus ſuum quando #c, Ct dicic qd Pdict 
Pugo non diſſeiſivic pfatum Jonathan de Wa- 
nertis Dcitu ZTenementis Redditu Commun) 
Paſtura Libera Piſcaria Nundino Percato 
Uiſu Frane Pleg Bonis & Catallis Felonum 
# Fugitivozum Recoziis > P2ebenda pdick cum 
Pei ac Advocatiovibus Pdick pzout idem Jo- 
nathan per 2zeve & Narratiol) ſua Pdick ſupe- 
rius ſupponit St de hoc ponit le ſuper Patri- 
am Fc, 


Ct Pdict Jonathan petit Licenciam inde Jn- 
terloquendi Cc habet #c. Cr poltea tdem Jos 
nathan reventt hic in Curita iſto covem Zer- 
mino in pp2ia plona ſua Et pzedci? Johes 
licet ſolempniter exactus non revenit ſet in con- 
temptum Curie receſlic & defaltam facie Jdeo 
conſideratum eſt qd Pdick Jonathan recuperec 
ſeiſinam ſtam verſus pfatum Salathielem de 
Paner Scity Tenementis Redditu Commuild 
Paſtura Libera Pilcaria Nundino Percato 
Uiſu Frane Pleg Bonis & Catallis Felow 
# Fugitivor Rector # P2ebenda Þdick cum ptin) 


ac Advocationibus Pdick Ct qd ivem Halathiel- 


habeat de Terra Pdick Urie ad valenciam &c, 
Ct qb5 idem Urias ulterius habeat ve Terra 
Pdick Andzee ad valenciam &c. Ct qd idem 
Andzeas ulterius habeat de Terra Pdick Con- 
radi ad valenciam #c. Ct qd ivem Conradus 
ulterius habeat de Terra Pdick Silveſtris ad 
valenciam &c, Ct qd idem Dilveſter ulteri- 
us habeat ve Terra Pdick Abzahami ad valen- 
clam #c, Ed qb idem Abzahamus ulterius ha- 
beat de Terra Pdick JoHis ad valenciam &c, 
Ct idem Johes in milerico2dia #c. Ct ſuper hoc 

Z ? Pdick 
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Pdick Jonathan petit B2eve domini Regis & 
domine Regine Uicecomiti Comitatus Pdict 
dirigend ve habere faciend et plenariam Cſeiſt- 
nam de Paneriis ©citu Tenementis Reddity 
Communiis Paſtura Libera Piſcaria Nundino 
MPercato Uilu Franci Plegii Bonis & Catal- 
lis Felonum & gry Kecoziis & ÞJe- 
benda Pdick cum ptit) ac Advocationibus Pdick 
Et et conceditur retoznabile hic indilate Fc, 
Poſtea ſcilt duodecimo die Feb2uarii iſfo eo 
Termino venit hic in Curia Pdick Jonathan in 
p20p2ia plona ſua Er Uicecomes videIt @, P, 
Miles modo mand qb ipſe virtute bzevis pdick 
ſibi diceci nono die Febzuarit ultimo p2eterico 
habere fecit Pfato Jonathau plenariam ſeiſinam 
de Paneriis ©citu Zenementis RKeddicu Com- 
muniis Paſtura Libera Piſcaria Nundino 
MPercato Uiſu Franci Plegii Bonts & Catallis 
Feloſd & Fugicivor Recor & ÞP2ebenda Pdick 
cum ptiw ac Advocationibus pdick pzout per 
W3eve illud ſibi pzeceptum fuit &c- 


Entry of a Recovery with fingle Voucher, 
of the Moicty of ſeveral Parcels. 


Warr , Pzecipe Yectozi Stanton generoſo 
qd julſte #c, reddat Dlivaro Birmingham gene- 
roſo Pedietatem quatuoz Peſuagiozum duozum 
Tofcozum unius Polendini granatici ventriti- 
cl trum Columbariozum quatuoz Gardinozum 
ſexcentarum acrarum Terre Lreſcentarum # 
quinquaginta acrarum pzati- Pille & quingen- 
tarum acrarum paſture & Centum & ſexagin- 
ca acrarum Boſci cum Pei in B B, & Ts 
quam clamat xc, os 


Te 
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Tenens in ppzia pſona vo- 
cat ad Warantizandum 
Johem Wheeler. 


Warr f, Dlivarus Birmingham generoſus 
in pp2ia pſona ſua petic verſus Yectozem Dtan- 
ton generoſum Pedietatem quatto2 Peluagio- 
rum dtoz1m Toftozum unius Bolendint gra- 
natici ventritici trium Columbariozum quatuo? 
Gardinozum Cſexcentarum acrarum Terre 
Treſcentarum & quinquaginta acrarum P2att 
Wille & quingentarum acrarum Paſture & 
Centum & ſeraginta acrarum Boſci cum ptiw 
in R, L, & T. ut jus & Pereditatem ſtam Ct 
in quam idem Yecoz non habet ingreſſum 
niſi poſt diſſeifinam quam Pugo Punt inde 
injuſte & fine Judicio fccit pzefato Dlivaro 
infra triginea annos &c. Ct unde vicit qd ip- 
ſemet futc ſeiſitus de Pedietate Pdick cum per- 
ti in dominico ſuo ut de feodo & jure tems 
poze pacls tempoze domint Regis nunc ca- 
piendo inde Expleſtas ad valenciam #c. Ct in 
qitam Fc. Ct inde p2oducic ſectam xc. 


Et Pdicd Veco; in p2opzia perſona ſua ve- 
nit & defendic jus ſuum quando #c, Ct vocat 
inde ad warantizandum Johem Wheeler qui 
p2elens eff Hic in Curia in p20p2ia pſona ſua 
Et gratis medietatem .Pdicam cum ptiid ei 
warantizat &c, Qt ſuper hoc Pdick Dlivarus 
petic verſus ipſum Johem tenentem per wa- 
rantlam fſuam medietatem Pvicam cum per- 
tit) fozma Pdick &c. Ct unde dicit q$ ipſle- 
met kujt leiſitus de —_ Pdick cum ptim 
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in dominico fuo ut de feodo & jure cempoze 
pacis cempo2e dni Regis & dne Regine nunc 
capiendo inde Crpleſias ad valenciam &c. Ct in 
guam #c. Ct inde pzoducit ſectam ec, 


Ct pdick Johes tenens per warantiam ſuam 
defendit jus ſuum quando &c. Ot dicic qb Pb 
Yucrco non diſſeiſivit pzefatum Dlivarum de 
medietate Pdick cum ptiy pzout Pdick Dlivarus 
per bzeve & narrationem ſua Pdick ſuperius ſups 
ponit Et de hoc ponit le ſuper patriam Fc, 


Ct Pdick Dlivarus petit Licentiam inde Jn 
terloquendi Tt habet #c. Ct poſtea idem Dli- 
varus revenit hic in Curia iſto covem Zermits 
no in pp2ia pſona ſua Tc pdick Johes licet ſo- 
lempniter exactus non revenit ſet in conremp- 
tum Curie receſſic & defaltam facic Jdeo Conſt- 
deratum eff qd Pdick Dlivarus recuperet ſeifi- 
nam ſuam verſus Pfatum Yecozem de medie- 
cate Pdick cum ptiiy Ct qb idem Pectoz habe- 
at de Terra Pdict JohHis ad valenciam #c. Et 
idem Johes in miſericozdia #&c. Et ſuper hoc 
idem Dlivarus petic bzeve dut Kegis & dne Re- 
cine nunc Uicecomiti Comitatus Pdict dirts 
gend de habere faciend et plenartam ſeiſinam 
de medictate Pdick cum ptin) Et et conceditur 
retoznabile hic a die Dancti Pichaelis in uni» 
Penlem Fc. Ad quem diem hic venit Pdick Oli 
varus in pp2ia pſona ſua Ct Uicecomes vides 
licet B, U, Piles modo many qd ipſe virtute 
b2evis p2edicti fibi directi viceſimo quinto die 
Novembzis ultimo pzeteritv habere fecit Pfato 
Dljvaro ye ſeiſinarn de medietate Pdick 
cum ptilw pzout per b2eve ilſud cibi Pcepeum 
fuit &c, 

Entry 
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Entry. of a Recovery with double Voucher» 
of three parts in ſix of certain Parcels, 


Pidd, ff, Albertus Goodwin gew in ppzia 
plona ſua petit verſus Gervaſium Alwin genes 
rolum tres-partes unius Peſuagit viginti acra- 
rum pzati & paſſagit ulcra Aguam Thamis in 
ſer partes dividend cum pertinencits in G, ut 
jus & Yereditacem ſuam & in quas idem Gerva- 
vaſius non habet Jngreflum niſi poſt diſſeiſind 
quam Yugo Yuut inde injuſte @ ſine judicto 
fecit pzefato Alberto infra triginta Annos ec. 
Ct unde dicit qd ipſemet futt, ſeiſitus de tribus 
partibus Pdick cum ptim) in dominico ſto ut de 
feodo & jure tempoze pacis tempoze dnt Regis 
# dne . Regine nunc capiend inde Erpleſias ad 
valenciam &c. Cr in quas #c, Ct inde pducic 
lectam &c. 


Et Pdick Gervaſins in pp2ia pſona ſua venic 
& defendit jus ſum quando #c. Et vocat inde 
ad warantizandum Alanum Trombal genero- 
ſum qui Plens eſt-hic in Curia in ppzta pſoi) 
ſua Tc gratis tres partes Pdick cum ptin) et 
warautizat #c, Ct ſuper hoc Pdict Albertus pe- 
tit verſus ipſum Allanum tenentem p waran- 
tiam (yam tres partes Pdick cum ptiin in fozma 
Pdick &c. Ct unde dicit q5 ipſemet fuit ſeifik 
de tribus partibus Pdick cum ptit) in dominico 
luo ut. de feodo & jure tempoze pacis tempoze 
dut Regis & dae Regine nunc capiendo inde 
Erpleſias ad valenciam 4c, Ct in quas Fc, Cr 
mde pducic lectam tc, 


Ct 
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Of the Practice of the 


Cc Pdick Allanus tenens per warantiam ſu- 
am defendit ſus ſium quando #&c. Cc ulteri- 
us vocat inde ad warantizandum JohemWhbeel- 
er qui ſimiliter pzeſens ef hic in Cur in ppzia 
pſona ſta Et gratis Tres Partes Pdictas cum 
tid et warantizat &c, Et ſuper hoc Pdick 
Albertus petit verſus ipſum JoHem tenentem 
per warantiam ſuam Tres Partes Pdick cum 
 wtiid in fozma Pdick &c. Et unde dicic qs 
ipſemet fuit ſeifitus de tribus partibus Pdick 
cum pertild in dominico ſuo ut de feodo & jure 
tempoze pacis tempoze dai Regis & dane Regine 
nunc capiend inde Erpleſias ad valenciam Fc. 
Ct in quas Fc. Ct inde p2oducit ſectam Fc. 


Et Pdick JohHes tenens per warantiam ſuam 
defendit jus ſuum quando #c, Qt dicit qb pze- 
dictus Pugo non diſleiſivit Pfak Albertum de 
Tribus partibus Pdick cum ptiid pzout Pdick 
Albertus per Bzeve & Narrationem ſua Pdick 
ſuperins fupponit ©t de hoc ponic le ſuper 
Patriam c. 


Et Pdick Albertus petit Licenciam inde 
Interloquendi Et Habet #c. Ec poſſea ivem 
Albertus revenit hic in Curia iffo eodem 
Termino in p20pzia perſona ſta Et Pdick 
Aohes licet lolempniter exactus non revenit 
ſet in contemptum Curie recefſit & defaltam 
facit Jdeo conſtderatum eft qs Pdick Albertus 
recuperet ſeifinam ſuam verſus pzefatum Ger- 
vaſtum de tribus partibus Pdick cum ptif Et 
qd ivem Gervaſins habeat de terra pzevici Al- 
lani ad valenciam &c, Cc qy ivem Allanus ha- 
beat de Terra Pdict Johannis ad valenciam &c, 
Tt idem Johes in Piſericozdia #c, Et s 
0 
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hoc Pdick Albertus petit bzeve dai Regis & 
dae Regine Uicecomiti Comicatus Pdick dis 
rigend de habere faciend et plenariam ſeiſinam 
de Tribus Partibus Pdict cum ptinenciis Cc 
ei conceditur retoznabile hic a die Danci Par- 
tini in quindecim dies #c. Ad quem diem 
hic venit Pdick Albertus in p2op2ia pſona ſua 
Et Uicecomes videlicet J, L. Piles modo 
mand qb ipſe virtute Bzevis Pdick ſbi direct 
Uiceſimo ſexto die Novemb2is ultimo Pterito 
habere fecit Pfato Alberto plenariam ſeiſinam 
de Tribus Partibus Pdick cum ptiid pzout per 
152eve tllud ſibi p2eceptum fuit Fc. 


Entry of a Recovery with treble Voucher , 
of the third part of ſeveral particulars. 


Sutrr ff, Lionellus Thompſon generoſus in 
PÞ21a pſona [ya petit verſus Gertrudum Simp- 
lon generolum tertiam partem decem WPeſuas 
xiozum & viginti acrarum paſture cum pti 
in novem partes dividends in Parochia Sancti 
Geozgii Douthwark ut jus & Vereditatem ſuam 
Qt in quam idem Gertrudus non habec ingreſ- 
ſum, niſi, polt diſſeiſinam. quam Yugo Yunt ins 
de injuſte & ſine judicio fecic Pfaca Lionello 
infra triginta annos #c. Ct unde dicit qd 
ipſemet fuit ſeiſitus de tercia parte Pdick cum 
Pd in dominico ſuo ut ve feodo & jure tempo- 
re pacis tempoze dnt. Regis & dne Regine nunc 
capiendo inde erpleſias ad valenciam #c. Ct in 
quam gc, Ct inde pzoductt ſecam xc, 


Et, Pdick Gertrudus in p2op2zia perſona ſua 
venit & defendic jus ſuum quando Fc, Ct. vocat 


inde ad wax Galfridum Williams generoſum 
| qut 


Df the Pyzactice of the 


qui Pſens eſt hic in Curia in p2opzia Pſona ſua 
Et gratis tertiam partem Pdictam cum- ptir) 
ci warantizat #c. Ct ſuper hoc Pdicck Lionel/ 
lus petit verſus ipſtd Galfridi) cenentem per 
warantiam ſuam terciam partem Pdictam cum 
ptit) tn fozma Pdick &c, Et unde dicit qs 
ipſemet fuit ſciſitus de tertia parte Pdick cum 
ptit) in dominico ſuo ut- de feodo & jure tems 
poze pacis tempoze dai Regis & dne Regine 
ninc captend inde erpleſtas ad valenciam Fc. 
Ct in quam Fc. Ct inde p2oducic ſectam gc, 


Ct pdicus Calfridus tenens per warantiam 
ſuam defenvic jus ſuum quando #c. Ct ulte- 
rins vocat inde ad warantizandum D2landum 
Partley generoſum qui ſtmiliter p2eſens eſt 
hic in Curia in ppzia plona ſua Ct gratis 
terttam partem Pdick cum ptii) ei warantizat 
#c. Ct ſuper hoc Pdick Lionellus petit verſus 
ipſum Dzlandum tenentem per warantiam 
ſuam tertiam partem Pdictam cum pertim) in 
fozma Pvick &#c. Ct unde dicit qd ipſemet fuit 
ſcifitus de tertia parte Pdick cum ptii) in vomi- 
nicoſuo ut de feodo & jure tempoze pacts tem- 
po2e dnt Regis 4 dae Regine nunc capiendo 
inde expleſtas ad valenciam 4c. Ct in quam ec, 
Ct inde pducic ſectam c, 


Et Pdick Dzlandus tenens per warantiam 
ſuam defendit jus ſuum quando #c, Ct ultert- 
us vocat inde ad warantizandum Johem Whee- 
ler qui ſimilicer Pſens eſt hic in Curia in pp3zia 
perſona ſua Ct gratis tertiam partem Pdick cum 
Ptil) et warantizat #c. Ct ſuper hoc Pdick Li- 
ovellus petit verſus ipſum Johem tenentem 
p warantiam ſnam tertiam partem Pdictam 
cum 
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cum ptir) in fozma Pdick &c. St unde dicit qb 
ipſemec fuic ſeiſitus de tertia parte Pdick cum 
ptitd in dominico ſuo ut de feodo & jure tems 
p02e pacis tempoze Domini Regis # Domtne 
Regine nunc capiend inde expleſias ad valen- 
ciam Fc. Ct in quam fc, Ct inde pducic 
lectam (c, 


Ct pzedictus Johannes tenens per waranti- 
am ſuam defendtc jus ſuum quando #c. Ct dicic 
qb p2edicus Yugo non diſleiſivit Pfak Lionel- 
lum de tertia parte Pdick cum ptin) p2out p2e- 
dictus Lionellus per 3zeve & Narrattonem 
ſua Pdicta ſuperius ſupponit Ct de hoc ponit le 


ſuper Patriam, &t. 


Ct p2edicus Lionellus petit licenciam Jns 
terloquendi & habet &c, Ct poſtea idem Lionel- 
lus revenic hic in Curia iſto eodem Termiuo 
in p2opzia perſona ſua Ct Pdicus Johannes 
licet folempniter eracus non revenic ſet in 
Contemptum Curie receflit & defaltam facis 
Jdeo Conſideratum eſt qd p2edictus Lionellus 
recuperet ſeiſinam ſuam verſus pzefatum Ger- 
trudum de tertia parte Pdicta cum pertinenciis 
Tt qd idem Gertrudus habeat de terra p2edictt 
Galfridi ad valenciam #c. Cc qd idem Qals 
fridus ulcerius habeat de terra pzedicti M2landi 
ad valenciam #c, Ct qd ivem Dzlandus ulterius 
habeat de terra Pdick Johannis ad valenciam 
Fc, Ct idem Johannes in miſerecozdia #c, Cc 
ſup hoc Pdick Lionellus petit bzeve Domini 
Regis # Domine Regine Uicecomici Comitas 
tus Pdick dirigend de habere facienda ei plena- 
rlam ſeiſinam de tertia parte Pdick cum per- 


tinenciis Ct et concedicur recoznabile hic in- 
dilate 


Df the Pyactice of the 


dilate #c, Poſtea ſcilicet viceſimo ſeptimo de 
Julit iſo codem Termino venit hic in Curiz 
Pdictus Lionellus in pp2ta pſona ſua & Uice- 
comes videlicet A. B, Piles modo mand qb ip- 
ſe virtute bzevis Pdict Cibi direct viceſimo quin- 
to die Julii ultimo Pterico habere fecit Pfat 
Lionello plenariam ſeiſlnam de tertta parte 
P2edick cum ptily put per Bzeve illud ſibi pze- 
ceptum fuit &c. 


Entry of a Recovery with ſingle Voucher, 
of two parts (in nine parts to be divided) 
of ſeveral particulars. 


Widd \\, Cuthbertus Goodman generoſus in 
p2opzia perſona ſua petit verſus Germanum 
Armſtrong generoſum Duas partes duodecim 
Peſlſuagiozum in novem partes dividend in 
Parochia @anc>i Partini in campis ut jus | 
Pereditatem ſuam Ct in quas idem Germa- 
nus non habet ingreſſum niſt poſt diſſeiſinani 
quam Yugo Punt inde injuſfe & ſine judſcio 
kecic pzefaro Cuthberto infra triginta annos fc, 
Tt unde dicic qd ipſemet fuit ſeifitus de duabus 
partibus p2edictis cum pertinencits in Domt- 
nico ſto ut de feodo & jure tempoze pacts tens 
poze Domini Regis & Domine Regine niunc 
captendo inde expleſias ad valenciam &c. Ct in 
quas #c, Ct inde pzoducit ſectam, ec. 


Et Pdick Germanus in pp2ia perſona ſua 
venic & defendic ſts ſuum quando #c, Et vo- 
cat inde ad warantizandum Johannem Wheel 
er qui p2eſens eft hic in Curia in ppzia pſo- 
na ſua Ct gratis dias parres Pdick cum per- 
til ei warantizat gc. Et ſup hoc —_— 
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Cuthbertus petit verſus ipſum Johem tenen- 
cem Þ warantiam ſuam duas partes Pdictas 
cum Ptinenciis in fozma Pdick &c, Gt unde 
| dicit qs ipſemet fuit ſeifitus de duabus parti- 
bus Pdick cum ptii) in dominico ſuo ut de 
| feodo & jure tempoze pacis tempoze Domint 
| Regis & Domine Regine nunc capiendo inde 
expleſtas ad valencia) tc, Etc in quas #c. Ct inde 
| p3Zoducit lectam Fc, 


{ Et Pdick Johes tenens p warantiam ſuam de- 
| fendit jus ſuum quando &c, Ct dicit qd Pdictus 
Pugo non diſſeiſivit Pfatum Cuthberctum de 
duabus partibus Pdick cum ptiw put Pdictus 
Cuthbertus per bzeve & narrationem ſua Pdict 
ſuperius ſupponit Et de hoc ponit le ſuper 
| Patriam Fc, 


Et Pdictus Cuthbertus petit Licentiam inde 
Interloquendi Et habet 4c. Ct poſtea idem 
Cuthbertus revenic hic in Curia iſto codem 
Termino in ppzia pſona ſua Et Pdicus Jo- 
hannes licet (olempniter exaqus non revenic 
ſet in contemytum Curie receſlic & defaltam 
facit Jdeo conſiderotum eſt qd Pdick Cuthber- 
tus recuperet leiſinam ſuam verſus Pfatum Gers 
manum de duabus partibus Pdick cum..ptiw 
Ct qd idem Germanus habeat de terra Pdinti 
Johis ad valenciam &c. Ct idem Johes in 
milerecozdia- &c. Ct ſup hoc (dem Cuthbertus 
petit bzeve Domini Regis # Domine Regine 
Uicecomiti Comitatus Pdick dirigend de habe- 
re faciens et plenariam ſeiſlnam de duabus 
partibus Pdick cum ptiw Et ei conceditur res 
tornabile hic a die Santi Pichaelis in unum 
Penlem Fc. Ad quem diem hic venit m_ 
Cuth- 


Of the Pzactice of the 


Cuthbertus in ppzia perſona ſua Ct Uice- 
comes videlicet A. 15, Miles & C, D., Piles 
modo mand qb iple virtute bzevis Pdick Cibi 
directi viceſimo ſeptimo die Novembzis ultimo 
Pterito Habere fecit Pfato Cuthbertco plenari- 
am ſeiſinam de duabus partibus Pdick cum per: 
tinenciis pzout p b2eve illud ſibi Pceptum 
kuit Cc. 


Entry of a Recovery, double Voucher, 
of the Profits of the Gaol belonging 
to Weſtminſter Abby, with three Roods 
of Land, and the Rent of ſix Loaves 
of Bread, and fix Flaggons of Beer 


per diem. 


Pidd, ff, Daniel Whitby &eneroſus in p20- 
p2ta plona ſua petit verſus Abzahamum Too- 
ley generoſum exitus & pzoficua pveniel) de 
cuſtodia Gaole Abbathie ve Weſtnyd & tres Ro- 
das Terre & Kedditum ſex Panum & ſer Lage- 
narum Cervicie- per diem cum pci) in Uilla 
Weſftm) ut jus & Peredicatem ſuam Ct in que 
idem Abzahamus non habec ingreſſum niſi 
polk diſleiſinam quam Yugo Yunt inde in- 
juſke & ſine judicio fecit Pfato Danieli infra 
triginta annos #c, Ct unde dicic qs ipſemet 
kuic ſeifitus de exitibus pficuis tribus Rodis 
Terre & Redditu Pdicis cum ptim in domi- 
nico ſto ut de feodo @ jure tempoze-pacis tem- 
po2e -Dni Regis# Dae Regine nunc capiends 
inde. expleſias ad valenciam #c, Ct in que &c. 
Ct inde pducic ſectam Fc, 


Ct 


| 
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Ct pdick Abzahamus in ppzta pfona ſua 
venic & defendit jus ſuum quando #c. Et vocac 
inde ad warantizandim Pugonem Boiſe gene- 
roſum qui fmtlif pſens eff hic in Curia in 
Pp2fa pſona ſua Et gratis CritusP2oficua Tres 
Rodas Terre # Redditum Pdick cum ptiid ei 
warantizat &c, Ct ſuper hee Pdick Daniel 
petit verſus ipſum Yugonem Tencntem per 
warantiam ſuam eritus P2oficua tres Rodag 
Terre & Redditum Pdick cum ptic) in fozma 
Pdick #c, Ct unde dicic q5 iplemet fuit (eiſts 
tus de Exitibus P2oficuts Tribus Rodis Terre 
# Redditu Pdick cum ptic) in dominico ſuo 
ut de feodo & fire tempo2e pacts tempo2e 
Dai Regis & Dne Regine nunc captendo 
inde expleſias ad valenciam #c, Ct in que Fc. 
Ct in pzoducit ſectam ec, 


Et Pdick Yugo tenens per warantiam ſitam 
defendic jus ſuum quando &c, Ct ulterins vo- 
cat inde ad warantizandum Johem Wheeler 
qui ſimiliter Pſens elt hic in Curia in pp2ia 
pſona ſua & gratis Tricus Pzoficua Zres Ros 
das terre # Redditum Pdict cum Ptily et wa 
rantizat #e, Ct ſuper hoc Pdick Daniel petit 
verſus ipſum Johem tenentem p warantiam 
ſuam Exitus P2oficua Tres Rovdas Terre & 
Reddictum Pdick cum ptiiy) in fozma Pdick ec. 
Et unde dicit qd iplemet fuic ſeiſitus de 
Critibus Pzoficuis Zribus Rodis Terre & 
Redditu Pdictis cum ptinenciis in dominico ſuo 
tt de feodo & jure tempoze pacts tempoze os 
mini Regis # Domine Regine nunc captendo 
inde erpleſias ad valenciam #c, Ct inde que 
Fc, Ct inde pducic lectam FC, 
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Et Pdict Johes cenens per warantiam ſuam 
defendit jus ſuum quando #c. Et dicit qb Pdick 
Pugo non diſleivit pzefatum Danielem ve Ex- 
itibus P2oficuis Tribus Rodis Terre & Reds 
ditu Pdick cum ptin put Pdictus Daniel per 
W2eve & Narrationem ſua pdicta ſuperius ſup- 
ponit Et de hoc ponit le ſup Patriam &c. 


Ct Pdick Daniel petit Licenciam inde inter- 
loquendi Ct habet &c, Ct poſtea idem Das 
niel revenit hic in Curia iſto eodem Termino 
in pp2ia pſona ſua Et Pdick Johes licet los 
lempniter exacus non revenit ſet in contemp- 
tum Curie receſſic & defalatm facit Jdeo cons 
ſideratum eſt qd pdictus Daniel Recuperet ſei- 
ſinam ſuam verſus Pfatum Abzahamum de Exi- 
tibus P2oficuis tribus Rodis Terre & Redditu 
Pdictis cum ptit) Et qs idem Abzahamus 
habeat de ZMerra Pdick- Yugonis ad valenciam 
#c. Et qd idem Pugo habeat ve Terra Pdict 
Johis ad valenciam @c. Et idem Johes in Pi- 
ſereco2dia gc. Ct ſuper hoc Pdicus Daniel pe- 
tit B2zeve Domini Regis & Domine Regine 
Uicecomiti comitatus Pdick dirigend de habere 
fa _ et plenar ſeiſinam ve Critibus gc, (ut 
antea, 
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Paſche tertio Willelmi & Mariwz 
Regis & Reging. 


Entry of a Summons to a Recovery. 


D2nub, , J.R., Ar 4 T.VÞ. Gei in pp2i- 

is pſonis ſuis pek verſus P, D. Gerd & 

J. Þ. Gel) viginti & octo Peſuagia unum mo- 
lendinum aquaticum granaticum unum molens 
dil) aquatitum ſtampaticum viginti Gardina 
centum ſeptuaginta # octo Acras Terre unde- 
cim Acras Y;att ducenk & quadzaginta Acras 
Paſture tres Acras WBoſct quadzingent ſeptua- 
Kinta & novem Acras Jampnozum & bzuere 
& undecim Acras MYoze cum pt:in in Penroſe 
Penroſe Wortha Degibua Po2thleaven Boſs 
kenſoe Penpoll 'Trevoone altas Lrewoone 
Tregannion Roſpeath Wunoarvath MParcas 
jowe alias Pacazion Yelftone 1Burrough Layty 
Runſeval Mellengooſe alias Mellencooſe Gwas 
vas Tregathenan T2enaſeck St, Johns La- 
nuers alias Lanaerths Gweale MPayowe & 
Gweale Domine Sithnep Panan WBudock 
Landawednack Ludgcevozn Red2uth Parcafow 
alias Warcazion & Yelſkone ut jus 4 Yeredicaf 
ſuam Cc in que idem Y. & J, non habent in- 
creſſum nift poſt difſeiſinam quam Yugo Yunc 
inde injuſke & ſine judicio fee Pfat Johannt & 
T. infra triginta annos #c. Ct unde dicunt qv 
ipſfmet fuer ſeifif de tenementis Pdick cum 
pi in Dominico ſuo ut ve feodo & jitre 
temipoze pacis tempoze Domini Regis & Dos 
mine Recine nunc capiendo inde exples ad vas 
Aa2 lenciam 
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lenciam &c. Ct in que #c. Et inde pducte 
ſectam Cc, 


Ct Pdick V. & J. in ppziis pſonis ſuis veid 
& defend jus ſuum quando #c, Ct vocant inde 
ad Warantizandum ET, Penroſe ſur) in Com) 
Pdick habeant eum hic a die Dancte Trim in 
quindecim dies p Aurilium Cur #c. Jdem dies 
dat eft partibus Pdick hic #c. Et ſup hoc Pdick 
Þ. & J po. lo. ſuo DT. N. & R.1B. Attozi) ſuos 
conjunctim & diviſtm verſus Pfak J, T, de Pdick 
placito Fc, 


Trinitatis tercio Willielmi & Ma- 
riz Regis & Regine. 


Entry of the Recovery upon the Summons 
above-mentioned , with Warrant of At- 


torny for the Tenants. 
ARE put patet ZNermino Paſche ulf 

Pterito RotTo tc. continetur ſic Coznub l, 
Jo, RK, Ard & DT. Þ. Gel) in ppziis pſonis 
ſuis pet verſus Yenricum D., Gem) & Þ. 3. 
Gel) viginti & octo Peluagia unum molendi- 
num aquaticum granaticum unum molendinum 
aquaticum ſtampaticum viginti Gardina cens 
tum leptuaginta & oco Acras Terre unde- 


cim Acras P2ati ducentas & quadzaginta Acras- 


Paſture tres Acras Boſci quadzingent ſeptua- 
ginta & novem Acras Jampnozum & bzuere 
E undecim Acras Poze cum ptim in Penroſe 
Penroſe Wartha Degibua Pozthleaven m_ 
kenloe 
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kenſoe Penpoll Trevoone alias Trewoone 
MTregammion Roſpeach Buſwarvach 'Barcaz 
fowe alias Parazton Yelſton Burrough Laytp 
Runſeval Wellencooſe alias Pellencooſe Gwa- 
vas Tregathenan Tregaſeck St, Johns Lay- 
ners alias Launerths Gweale Payowe &© 
Gweale Domine @ithnep Pawan Wudock 
Landawednock Ludgevan Redzuth Parcajow 
altas Parazion gYelſtone ut jus & hereditatem 
ſuam & in que idem Þ. & J. non habent in- 
creſſum niſt poſt diſſeiſinam quam Þ. V. inde 
injuſte & ſine judicio fee Pfak J. & T. infra 
triccinta annos #c. Ct unde di& qb ipſimet 
fuer ſeifiti re ZDenementis Pdick cum ptiid 
in dominico ſuo ut de feedo & jure tempo2e 
pacis tempoze Domini Regis & Domine Re- 
cine nunc capiendo inde erpleſias ad valen- 
ctam #c,Ct in que Fc. Et inde pzoducunt ſectam 
#c, Ct Pdick Þ, & J, in pp2iis perſonis ſuis 
vel) & defend jus ſuum quando #c, Ct vocant 
inde ad UWarantizandum GE, Þ, ſur in Cord 
Pdick habeant eum hic a die Dance @Dril in 
quindecim dies Þ Aurilium Cur Fc. Jdem dies 
dak eſt partibus Pdick hic #c. Gt ſuper hoc Pb 
Þ. & J. po, lo. ſuo Z, N. 4 BR. B. Attoz1) ſuos 
conjunctim & diviſim Sſus Pfat J. & DT. de oo 
placito #c. Et modo ad hunc diem ſcilt ad pd 
quindel) Sance @riin vener tam Pdick J, & 
T. in pp2iis plonis luis quam Pdick Y. & J. 

Pdick T. N., Attoz1) ſuum St Pdick Edw, ſu 

b&. Þ JF. Actozi) ſuum filif vert) & gratis 
tenementa Pdick cum pertii) eiſdem Y., J. war 
Fc, Et ſuper hoc Pdick J, K. & R. pet verſus 
ipſum EC. teneiy per warank ſuam tenement 
Pdick cum ptin) in fozma Pdick Fe, St unde 
Aa 3 - Dis 
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dicunt qd ipſimet fuer ſeifiti de tenemen- 
tis Pdick cum ptit in dominico ſuo. ur de 
feodo & jure tempoze pacis tempoze Domint 
Kegis & Domine Kegine nunc capicndo inde 
cxpleſiag ad valentiam &c. Ct in que &c, Ct 
inde pducunt ſectam @c. Ct Pdict J. renew p 
waraly) ſuam defend jus ſuum quando &c. Ct 
ulterius vocat inde ad war J, W. qui Pſens 
eſt hic in Cur in ppzia perſona ſua & gratis 
tenementa Pdick cum ptin ei war #c. Ct ſup 
hoc Pdick J, R, @ T. pet verſus iplum J. W. 
. tenet) p war ſud) tenementa Pdict cum Ptiw 
in fozma Pdick #c. Et unde dicunt qd iplimet 
fuer ſeiſtt de tenementis Pdick cum Ptil 
in dominico ſuo ut de feodo & ſure temp92e 
pacis tempoze Domini Regis & Domine 
Kegine nunc capiend inde expleſias ad va- 
lenciam &c, Er in que &c. Ct inde pdus 
cunt ſectam &c, Et Pdictus AJ, UB. tenens per 
war ſua) defend jus ſuum quando #c. Ct diC 
q5 Pdick Pugo non diſſeiſivit Pfak J. BR. & Ts 
de tenementis Pdick cum ptiid put idem J, R, 
& T.p bzeve & Nar ſua Pdick ſuperius ſuppolÞ 
Ct de hoc pol) ſe ſup pziand ec, 


Ct Pdict J, NR. # T, pek licenciam inde in- 
terloquend Ct habent 4c, Ct poſtea idem J,R » 
ET. reve) hic in Cur iſto eodem Termino 
in ppziis plor) luis Et Pdick J, W, licet 
ſolempnif exact non reve) ſet in contempk 
Cur receſſit & defalf fa@ Abeo cons eft qb 
I, R. & T, recuperent ſeiſinam ſuam verſus 
oF V. &., de tenementis p2edick cum pti 
Tt, qd idem Þ, & J, habeanc de Terra Pdick 
I, W.ad valenciam &c, Et idem J, W, in 
PW Fc, Ct ſuper hoc Pdick J, R, & T. oy 
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Oomini Regis & Domine Regine Uie Cond 
Pdick dirigend de habere faciznd eis plenar 
ſeiſi) de tenementis Pdick cum ptir) Et eis 
conceditur retoznabile hic indilate #c. Poſtea 
ſcilt pzimo die Julii iſto eos Termino ve) 
hic in Cur pzedick J. R, & T. in p2op2tiis per- 
ſonis ſuis & UiC videTt J. Þ. Bar modo mand 
9b ipſe virtute bzevis illius ſibi direck pzimo 
die Junii ulk pzeterif habere fee Pfaf J, R. & 
Z. plenar ſeiſinam de tenementis p2edick cum 
ptiid pzout per bzeve illud ſibi Pcepk fuit 4c. 


Trinitatis ſexto Willielmi & Ma- 
rix Regis & Regine. 


Entry of a Recovery where the Tenant 
appears upon Summons by Acttorny the 
ſame Term, ſo that the Summons is not 
Entred by it ſelf, but in the body of the 
Recovery only. 


Ertf, ll, Geozgius B, Gem) in p20p2ia p- 
ſona ſua petit verſus A, 3B, Get) unum 
Peſuagihum duas Acras Terre & ſex Acras 
Paſture cum pertii) in Aſhwel ut jus & Ye- 
reditatem ſuam Et in que idem A. non habet 
ingreſſum nift poſt diſleiſinam quam Þ.Y, inde 
injuſte & ſine judicio fee Pfaff G, infra tri- 
cinta annos #c, Et unde dicit qb itpſemet 
fuit ſeiſitus de tenementis Pdick cum ptily in 
dominico ſuo ut de feodo et jure tempoze pacts 
tempoze Domini Regis # Domine Regine 
Aa 4 nunc 
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nune capiendo inde erpleſias ad valenciam Fe. 
Ct in que &c. Ct inde p20ducit ſectam tc, 


Ct Pdick A, in p20pzia perſona ſua vein) & 
defend jus ſuum guando Fc. Ct vacat inde ad 
war MW. W. vid (ur) in Cory) Pdick habeat 
eam hic a die Sancte Triid) in tres ſeptimai) 
P Aurilit) Cur @c, Jvem dies dak eft parti- 
bus Pdictis hic #c, Cc modo ad hunc diem 
ſcift ad Pdick cres ſeptiman) ance Trin) ve) 
tam pzedick G. quam Pdick A, in pzop2ia 
perſona ſua Ct Pdick Þ, ſunyd #c. p Ricunyd 
35. Atto2i) ſutd ved & gratis tenementa Pb 
cum Ptiid eidem Alexandzo War @#c, Ct ſu 
hoc pzed G. petit verſus ipſam ÞP, Tenen 
per war ſuam tenementa Pdick cum pertii) in 
fozma p2edick #c, Ct unde dictt qd ipſemet fuit 
ſeifik de tenementis Pdick cum pertim in do- 
minico ſnuo 1t de feodo & jure tempoze pacts 
tempoze Domini Regis & Domine Regine 
ntznc captendo inde expleſias ad valenciam Fc. 
Ct in que#c. Ct inde pducit ſectam &c, Ct 
Pdick W. cenens p warantiam ſuam defend jus 
ſunm quando #c. Et ulterius vocat inde ad 
war Johannem Wheeler qui ſiTif Pſens eſt 
hic in Curia in ppzia pſona ſua & erratis te- 
nementa Pdick cum ptil) ei war &c. Ct ſuper 
hoc Pdick G, petit verſus ipſum J, tener per 
warantiam ſuam tenementa Pdick cum ptit 
in fozma Pdick #c. Et unde dicit q5 ipſemet 
fuic ſeiſitus de tenementis Pdictis cum pertin 
tn dominico ſuo ut de feodo & jure tempoze 
pacis tempoze Domini Regis & Domine Res 
- Kine nunc capiendo inde expleſias ad valenciam 
xc. Cetinquegc, Ct inde p2oducitſectam Fc. 
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Et Bb J. tenens p war ſuam defend jus ſuum 
quando #c. Cc diC qb Pdickt Þ. non diſleiſivis 
pfak G, de tenementis Pdick- cum ptim p2out 
idem G, p bzeve & narrationem ſua Pdick ſu- 
perins ſuppon) St de hoc pol) le ſuper p2ti- 
any Ec. 


Et Ps G, petit licenciam inde infk{oquendi 
Et habet #c. Ct poſtea idem G. reve hic in 
Cur iſto eodem Termino in pzop2zia perſona 
ſua Gr Pdick J, W, licet ſolempnit exact non 
revel) ſet in contempt Cur receſſit Et defalF 
fae Jdeo cons eſt qv Pdick G. recuperet ſeiſily 
ſua) verſus Pfak A, de tenementis Pdick cum 
ptiid Et qb idvem A. habeat de Terra Pdick 
MW, ad valenciam #c. Ct qv eadem WP. ul: 
terius habeat de Terra Pdicti J. ad valenti- 
am {c, Ct idem J, in Pia) &c. Ct ſuper hoc 
Pdick G. pecic bzeve Domini Regis & Domine 
Regtne Uice Corn Pdick dirigenk de Habere 
faciend et plenar ſeiſinam de tenementis Pdicf 
cum pertiy & et concedicur retoznabile hic 
a die Dancti Michaelis in tres ſeptimaiy ec. 
Ad quem diem ven) hic in Cur p2edick G, in 
P2op2zia perſona ſua Tt vie videlf J, Cfon 
Armiger modo mand qd iple virctute bzevis 
illius ibt direct triceſimo die Junit ulf p2e- 
terif habere fecit Pfat G, plenar ſeiſinam 
de tenementis Pdick cum pil) pzout per b2eve 
j[lud ſiþt pzecepk fuic &c, 
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SeF.2. Of a Przcipe quod Teneat, or Fines 
levied upon Writs of Covenant. 


There is a Covenant in the Realty, ſaith 
Fuzherbert, for which a Writ properly lyes, 
where a Man by his Deed grants to another 
to acknowledge by Fine, certain Lands, Te- 
nements, or other things that may be granted 
over; in which caſe, he to whom ſuch Grant 
is made, ſhall have a Writ of Covenant 
againſt the Grantor to levy a Fine thereof; 
the Form whereof 1s thus ; 


Culielmus & Maria Det Gzacia Anglie 
Hcotie Francie & Yibernie Rex & Regina fidet 
defſenſozes #c. Uicecomici Mindleſerie (alutem 
Pzecipe A, 15, qd juſte & ſine dilatione ceneat 
C. D, Conventionem ſuam ti:ter eos factam de 
quatuoz Peſuagiis cum pertinenctis in Paro- 
chia Dancti Partini in Campis Ct niſi xc, 


And the manner of placing the Parcels in 
this Writ is the ſame as in a Precipe quod red- 
dat, or Writ of Entry, only there is not that 
exa@neſs required in this as there muſt be in 
the other; for the words Horream, Stabulum, 
Cellarium, Marcellum five Lanificium , Curtila- 
um, Pomarium, will lie in a Writ of Cove- 
nant, but not ina Writ of Entry, F. N. B. 
146. F. Brown's Entries, Part, 1. Tit. Abate- 
ment. 

It is called a Fine quia imponit Finem Liti- 
bus, wel Nepociis, as Bratton, Glanwil and Fleta 
will have it, or peradventure from the words 


uſed in the Cirograph or ingroſlment of 


the 
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the Fine, called the Jndenture, viz. Hec e/* 
finalis Concordia fatta in Curia Domini Gulielmz 
& Domine Marie Dei Gracia, &c. And al- 
though it be re vera but Fittio Furis, yet it is 
accounted of all kinds of Aſſurances the 
higheſt and moſt eſteemed in the Law. And 
the reaſon why it is called fo juris, is be- 
cauſe it is an Inſtrument or Aſſurance con- 
taining a final Agreement by conſent of 
the Partics (which are the Cogniſors and 
Cogniſees ) therein, concerning Lands , 
Tenements, Hereditaments, Rent, or other 
things, (whereunto their Majeſties Licence 
muſt firſt be had, from the Commiſſioners 
of the Alienation Office, before they can ali- 
enate the ſame) and muſt be acknowledg- 
ed by the Cogniſor , or Deforceant (which 
is he that parts with his Right in the Eſtate 
comprized in the Fine) upon a Writ of Cou- 
venant, before the Juſtices in the Court of 
Common Pleas, or the Lord Chief Juſtice of 
that Court, in his Chamber, or before a 
Judge of Afliſe , or ſome other Juſtice of 
either Bench., Baron of the Exchequer, or 
ſome Gentlemen of the County where the 
Lands lie, thereunto authorized by Commil- 
ſion out of their Majeſties Court of Chancery, 
whereof one of them ought to be a Knight ; 
and muſt be ingrolled of Record in that 
Courr, to remain there for the compoſing all 
Controverſles, as well between the Partics and 
Privies thereunto, as all Strangers concerned 
therein, not claiming within five years, ac- 
c2rding to the otatute, 


There 
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There be four ſorts of Fines, Viz. 


Firſt, A Fine ſur copnizance de Droit, come 
ceo que il ad de ſon Done, which is allways 
ſngle, and ſometimes called a Fine Sur Re- 
leafe. 


Secondly, A Fine Sur Copni/aPs de Droit 
come ceo, &c. which Grants an Eſtate in Fee 
to the Cogniſee and his Heirs, with a Grant 
and Render back to the Cogniſor of ſome 
Eftate for Life, in Tail, &c. which is dou- 
ble, and called a Fine Sur Done Grant and 
Render. 


Thirdly, A Fine Sur Cogniſans de Droit tan- 
tum, which for the moſt part is ſingle, and 
ſometimes with Grant, and then it is double, 
and called a Fine ſur Done Grant. 


Fourthly, A Fine Sur conceſſit. 


Of theſe Fines, the ſecond and third be- 
ing of little or no uſe, if not wholly antiqua- 
red and laid afide, we ſhall only therefore 
Treat of the firſt and laſt, the force and 
efficacy of the two other being well enough 
ſupplied by Conveyances, &c. 

A Fine Sur Cogniſaxs de Droit come ceo que il 
ad de ſon Done (being the chiefeſt of Fines, and 
that by which an Eſtate paſleth abſolutely to 
the Cogniſee, without rendring any thing 
back) is levyed with Proclamations, accord- 
ing to the Statute of 4 H. 7. cap. 24. And is 
faid to be executed, becauſe the +” 

aw 
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Law, of the Eſtate comprized therein, is 
veſted in the Cogniſee immediately, without 
any Writ of Habere factias Jeiſinam to Cxecute 
the ſame,” as there is in a Common Recovery, 
upon a Writ of Entry inthe Poſt, ſo that he 
may Enter and ſtand ſeiſed to the Ules decla- 
red in the Conveyance for levying thereof. 
The other, beiog a Fine ſur conce{/it, 15 with- 
out Proclamations, and Executory, that 1s to 
ſay, muſt be executed by Writ of Habere fa- 
cias ſeiſmam ; It lies where the Cogniſor is ſei- 
ſed of the Lands contained therein, and 
grants an Eſtate for Life or Years to the Cog- 
niſce, who thereupon (if he be not in actual 
poſſeflion of the Lands granted unto him 
thereby) muſt be put into poſleflion thereof 
by the Sheriff, by virtue of the Writ above- 
mentioned. Bur if the Cognilſee be in pol- 
ſeflion at the time of levying ſuch Fine, then 
there needs no Writ of Execution , becauſe 
the Fine will then enure by way of Extin- 
guiſhment of Right in the Cognilor. 


The next thing to be conſidered, is of what 
parts a Fine doth conſiſt, and they are fix. 
I, The Writ of Covenant. 2. Their Ma- 
jeſties Licence to alienate the Lands contained 
in the Writ of Covenant, tor which you muſt 
Compound with the Commilitoners of the 
; Alienation Office. 3. The Concord. 4. The 
Note of the Fine, made by the Clerk of the 
| KingsSilver. 5. The Foot of the Fine made 
by the Cirographer, and delivered by him 
to the Cuſtos Brevium, after the Proclamations 
are indorſed thereupon, who keepeth that 
and the Przcipe and Concord, in a Treaſu- 
ry 
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ry he hath for that purpoſe, under the Wall 
of the Temple Church. 6. The Proclama- 
tions (if it be a Fine Sur Cogniſans de droit co- 
-ne ceo que il ad de ſon Done) according to the 
Statute 4 H.7. cap. 24. which are made after 
this manner, the Cirographers Deputy, who 
3s called the Clerk of the Proclamations, pro- 
claimeth all the Fines in Court every Term, 
which done, he goes to the Cuſfos Brevium 
Office, and there Indorſeth the Proclama- 
tions on the back of every Foot of each 
Fine. 

In the next place, what perions may be 
Cogniſors and Cogniſees in Fines, and by 
what names, for which you are to obſerve, 
That all Perſons that are capable of granting 
by Deed may be Cogniſors in Fines. But if 
an Infant, Ideot, one of unfound Memory, 
or one born Deaf and Dumb, or one Attaint- 
ed of Felony or Treaſon, a Feme Covert, or 
any perſon compelled thereunto by Threats 
and Menaces, ſhall levy a Fine, the Fine fo 
levyed by any of them is voidable; but if it 
be not reverſed in time, it ſhall ſtand good, 
and Bar thoſe in the Reverſion or Remain- 
der ; yet care ought to be taken by the Judg- 
es or Commiſſioners who take the Cogniſance 
of Fines, that ſuch unfit perſons be not ad- 
mitted thereunto in prejudice of their Rights; 
for although according to the Rule in Law, 
Fieri non debet, tamen faitum walet. 

But all Bodies Politick or Corporate, whe- 
ther Eccleſiaſtical or Civil, may by the Joynt 
conſent of the Head and Members, levy Fines 
of the Poſleflions they have abſolute Eſtates 
in, in right of their Corporations ; _ 
they 
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_—_ 

By the Statute of 32 H. 8. cap. 28. The 
Kings Donee in Tail cannot levy a Fine to 
bind the King or the Hue in Tail. 

So, by the Year-Books 1 H. 7. 5. and 24 
E. 3. 65. A Finelevyed by the Heir of him 
that is an Intrudor upon the Kings Pofleflion, 
ſhall be void. 

Alſo by 12 E. 4. 14. And the Statute of 

2 H. 8. cap. 28. above-cited, Bro. Fines 121. 
here Baron and Feme are ſeiſed of Lands 
in Fee, in right of the Feme, it the Baron 
alienate the Lands in Fee without her conſent, 
after his death ſhe or her Heirs may Reverſe 
the Fine. 

As to Cogniſees in Fines, any perſon ca- 
pable by Law to be a Grantee in a Deed, 
may be a good Cognilſee in a Fine, Er e con- 
tre. As any perſon of full Age and ſound 
Memory, women Sole, any perſon out of 
Priſon, or not Attainted of Treaſon or Felo- 
ny may be a Cognilee, and take by a Fine as 
well asa Deed. | 

But, an Infant, Feme Covert , Ideot , 
Madman, Lunatick, one of unſound Memo- 
ry, or that hath a Lethargy, or wants dil- 
cretion, one that is Drunk, or born Deat and 
Dumb, or Outlawed, or attainted of Felony 
or Treaſon, or in Priſon, or beyond the 
Seas, a Baſtard, Clerk Convict, or an Alien, 
any of theſe may not be a Cogniſce proper- 
Iy, nor have nor take by a Deed or Fine, be- 
cauſe a Fine acknowledged to any ſuch untic 
perſon, is voidable, and may be — 

y 
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by Error, yet a Fine acknowleded to any 
ſuch perſon will be good, until it be fo avoid- 
ed- or reverſed, cauſa qua ſupra. 

In like manner, any Bodies Politick, or 
Corporate , not reſtrained by any Statute 
Law may be Cogniſees in Fines, and have and 
take the Eſtates thereby granted to them; pro- 
vided a Writ of Quod permittat finem illum le- 
vari do iſſue to the faſtices of the Court of 
Common Pleas to take the ſame. 

Laſtly, as to che naming the Parties in 
Fines, you muſt obſerve to ſet down the 
true Names of Baptiſm, and Sur-Name both 
of the Cognifors and Cogniſces therein , 
with their proper Additions, unleſs of the 
King, Queen , or any of Nobility, whoſe 
Sur-Names are never uſed inany Deed, Fine, 
or other Writing or Inſtrument, but inſtead 
thereof you need only infert their Chriſtian 
Names, and Titles of Dominion , Dignity 
and Honour: as, Sereniflimus Dominus Gu- 
lielmus Rex Anglie ; Sereniſlima Domina 
Maria Regina Anglie ; Jlluſtriſlimus Domis 
nus Geo2gius P2inceps Dante; Jlluſtriſſtmus 
Dominus Gulielmus Dux Glouceſtrie ; Gull 
elmus Nobilts Marchio Wigoznie ; Aubzep de 
Uere P2ehonozablis Comes Dronte 3 Francil- 
cus P2ehonozabilis Uicecomes MWountague 3 
Penricus Pzchonozabilis Dominus Arundel, 
Waro de Warder, # Comes Sacri Imperit, 

Then as to the Inferior Nobilily, that is 
toſfay, Knights, Eſquires and Gentlemen , 
They muſt be inſerted in Fines by their Chnt- 
ttian-Names, Sur-Names, Orders of Knight- 
hood, Titles and Additions, 
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As, Thomas Digby peclariſſimi ©2dinis 
Garterit Piles ; Johannes Cliffozd Baneret- 
tus ; Gulielmus Pozley Miles Balnet ; Ja- 
cobugs Winnington WBaronettus ; Joſephus 
Pidnlecon Wiles ; Vumfrivus Davenpoze Ar- 
miger ; Yenricus Audley Generoſus, 

So, the Digniftied Clergy mult have their 
proper Titles and Additions in Fines , as, 
Gulielmus pzovidencia divins Archtepiſcopus 
Cantuarenſis, cotius Anglie P2zimas # Vetre- 
politanus; Johannes pzovidencia divina Ar- 
chiepiſcopus @bozacenſis, Anglie Pzimas & 
Petropolitanus ; Jlluſtris Pzinceps ac Domi- 
nus Thomas p2ovidencia divina Comitatus Pa- 
lentini & Dioceſis Dunelmenſis Tpiſlcopus 3 
Gulielmus pzovidencia divina Winconienſis 
Tpiſlcopus, fc. 

So of other Accademical Dignities, as 
Thomas Denham Sacre Zheologie Pzofeſſoz ; 
Johannes Bird Dacre Theologie 1Baccalaureus; 
Gulielmus Auſtin Artium MPagiſter. 

Or, Robertus Finch Legum Doctoz 3 Yen 
ricus Winch Legum Laccalaureus, 

Or, Galfridus Yolms in Pedicinis Doctoz ; 
Pumfridus Johnſon in Medicinis Baccalau- 
reus, 

Then, as to the Chancery and Common Law 
they are thus diſtinguiſhed,viz.Yeneage Comes 
Nottinghamie @ummus Anglie Cancellarius 3 
Johannes Somers Piles Cuſtos Hagni Digillt 


- Anglie ; Johannes Trevoz Piles Pagilter Ro- 


tulozum. | 
Johannes Polt Piles Capitalis Juſticiarius 
ad Placica in Curia Domini Regis cozam tplſo 
Rece tenenda ; ms "6 Gzegozy Wiles 
unus 
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unus Auſticiariozum ad platita in Curia Domi- 
ni Regis cozam ipſo Rege tenenda, 

Geozgius Treby Piles Capitalis Jufticiari- 
us Curie Domini Regis ve Banco: Johannes 
Powel Miles unus Jufticiariorum Curie Dos 
mint Regis de Þanco, 

Robertus Atkins Wiles Capitalls Baro Cu- 
kie Pomini Regis de Dcaccario ; Johannes 
Turton Piles unus Baronum Curie Domini 
Regis de Dcaccarto. 

Cdwardus Ward Wiles Attoznatus Domini 
Regis # Domine RegineGeneralis ; Johannes 
Trevoz Wiles Solicitatoz Domini Regis & 
Domine Regine Generalis, 

Johannes Tremain Piles Serviens Domini 
Regis # Domine Regine ad Lercem ; 

Eirch Serviensad Legem. 

Barreſters at Law are named in Fines 
Eſquires, and Attornies Gentlemen. 

There are no Additions in Fines under the 
Degree of Gentleman; and if there be two 
of a Name in a Fine, be they Cogniſors or 
Cogniſees, as Father and Son, Grandfather 
or Uncle and Nephew, they muſt be infert- 
ed in the Fine, by Senior and Junior, to 
diſtinguiſh them. 

As to Corporations, care muſt be taken to 
expreſs them in the Fine, by the very words 
they are incorporated by in the Patent or 
Charter. 


In the next place we ſhall ſhew you what 
things and by what names Fines may be le- 
_—_ with the manner of placing the Parcels 
therein, 


For 
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For which you muſt know, That a Fine 
may be levied of any thing Eccleſiaſtical or 
Temporal, thatis inheritable, and in E/ſ, (at 
the time of the levying thereof, ) of which a 
Precipe quod reddat, or Writ of Entry lyeth , 
or may be brought; but not e converſo, cauſa 
qua ſupra. 

And therefore a Fine may be levyed of 
an Honouor , Barony, Caſtle, Borough, 
Manor , Iſland, Foreſt , Chaſe, Hundred, 
Park, Scite of a Manor, Scite of a diſlolved 
Monaſtery. -f 

Alſo, of a Meſuage, Malthouſe, Brew- 
houſe, Bakehouſe , Elaboratory , or Chy- 
mical Work-houſc, or any kind of Working- 
houſe which is ſeparate from a Dwelling- 
houſe; a Cottage, a Barn, Stable, Shop, 
Cellar, Toft, Mill, Dovehouſe, Slaughter- 
houſe, Curtilage, Garden, Orchard, Land, 
Meadow, Paſture, Wood, Furze and Heath, 
More, Reed-Ground, Freſh and Sale Marſh, 
Alder-Ground, Ruſhy-Ground, Land cove- 
red with Water, Rent, the yearly Rent of 
ſix Shillings and Eight pence, ifluing out of 
one Meſſuage with the Appurtenances, cal- 
lea Stockings, in A. the Rent of ſix couple 
of Capons , twelve Pullets, ſix Turkeys , 
twelve couple of Ducks, a Pepper Corn, a 
Role, Oc. 
| Of the Office of a Bayliff, or any other 
| Office. 

Of Common of Pafture, Common of 
Paſture that belongs to one Meſſuage, ten 
Acres of Lands, &c. Paſture for twenty Sheep, 
| Paſture for fix Cows, four Bullocks, tour Hei- 


| ters, &c. 
B b 2 Of 


Of the Practice of the 
Of free Fiſhing, free Fiſhing in the Water 


of A. 

Of the liberty of Fouldage, of one Fould 
courſe, &c. 

Of one Salt Pit, of a Bullary of Salt Wa- 
ter, &c. 

Of a Whart, a Kay, &c. 

Of free Waren, a Way, a Fair, a Market, 
view of Frank Pledge, Waits, Eſtrays, Felons 
Goods, Goods of Felo's de ſe, Fugitives, and 
of Perſons Outlawed for "Treaſon or Felony. 

Of Recories, Prebends, Hoſpitals, free 
Chappels, &c. 

Of Tithes, Portions of Tithes, Oblations, 
Obventions, &c. 

Of the Advowlſon of a Church, Adyowſon 
of the Vicaridge of a Church, &c. 

Then, as to parts of intire Things, they 
paſs in Fines by the Names of Moietyes , 
Two parts to be divided into Nine parts, 
Three parts to be divided into Six parts, or a 
Third part, &c. 

But where a Manor is divided into two 
parts, in ſuch manner as that it is not ex- 
tin, each part muſt paſs by the name of 
the whole. 

So if a Meſuage and twenty Acresof Land 
be divided, each part may paſs by the name 
of one Meſuage and ten Acres of Land, and 
not by the name of the Moiety of one Mc- 
ſuage and twenty Acres of Land. 

Laſtly, in placing the parcels, obſerve 
theſe general Rules. 

Firſt, "That one Manor may be part of 
another Manor, and paſs by the name of 
that Manor, F 
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Secondly, That a Caſtle or Hundred may 
be part of a Manor, and paſs by the name 
of that Manor, with the Appurtenances 
though the ſafer way is to pals it by its own 
name. 

Thirdly, That where divers Manors are of 
one name, they mult be inſerted in the 
Fine, with their proper diſtin&ions, as Eaſt- 
Dale, Weſt Dale, &c. 

Fourthly, That the County, Cicy Town, 
and Pariſh where the Lands lye, muſt be cer- 
tainly named in the Fine; as, if there be 
two Towns, Upper and Nether Dale, and a 
Fine be levied of Lands in Upper Dale, it 
will not be ſafe to name only Dale in the 
Fine, without addition 3 and if Nether Dale 
ſhould be named, the Lands lying in Upper 
Dale would not pals. 

Fifchly, That a Fine of a Preſentation to a 
Church only, as the next Avoidance of a 
Vicaridge not endowed, mulit be De Advoca- 
tione Cccleſie de A. wichout the words cum 
pertinentiis ; Of a Vicaridge Endowed, de 
Advocatione Uicarie Cccleſie de A, wichour 
cum pertinenciits alſo: but Advowſons in 
groſs, ReQories, Parſonages or Impropriati- 
ons, paſs by the words de Recozia Cccleſte 
de A. cum pertinenctis. 

Sixthly, High Wood and Under Wood paſs 
by the name of Eſtovers. 

Seventhly, Houſe Bote, Fire Bote, Hay 
Bote and Plow Bote, pals all of them in a 
Fine by the name of Eſtovers. 

Eighthly, That more number of Acres is 
always mentioned in Fines than what they 
really are, notwithſtanding no more will 
B b 3 paſs 
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paſs than what appears in the Deed to lead 
the Uſe thereof. 

Ninchly, That the more worthy Parcels 
ought to be placed before the leſs worthy ; as 
an Honor before a Caſtle, a Caſtle before a 
Manor, a Manor before a Meſſuage, a Meſ- 
ſuage before a Cottage (being a place of 
Habitation for Man, though the meaneſt) be- 
fore Land. 

So, the Genus muſt be placed before the 
Species; as Land, the Genus to Meadow , 
Paſture, Wood, Furze and Heath, Moor 
Lands, Reed Ground, Mariſh Lands, Alder 
Grounds, Ruſh Grounds , Sallow Grounds, 
muſt be placed before them. 

So, Boſcus being the Genus muſt be placed 
before the Species, Jampnum & 2uera, Juns 
caria, Alnetum, Ruſcaria, @alicetum, ec. 

Tenthly, Intire Things are to be placed be- 
fore Moyeties or Parts as de Panerio de A, 
_ pertinenctis in C. ac de medietate Panerit 
de + 

So, Parts of Things excepted ought to be 
placed after thoſe our of which they are ex- 
cepted ; as, de Panerio de A. cum perctuens 
ctts in 15, exceptis tribus Pelnagiis Centum 
E quinquagink Acris Terre quadzaginta Acris 
poart E ducentis Acris paſture cum pertinenctis 
It 2D. 

Eleventhly, Where the Writ of Covenant 
conſiſts of divers diſtin& Parcels, the courſe 
is to enumerate them in the Precipe before 

the Concord , after this manner, as far as 
eight ſeveral Particulars do extend; as, De 
Dono1e de A, cum pertinenciis ; ac de Caſtro de 
3S, cum pertin) ; Necnon de 3Burgo de C. cum 
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ptid Acecia) de Fozeſta de . cum pertiid ; ac 
de Chaſea de T. cum pertinenciis ; Necnon de 
Pundzedo de F, cum pertinenciis ; Acecia) de 
Parco de OG, cum pertinenciis ; ac de Panerio 
de Y. cum pertinenciis ; and ſo forward. 


The Precipe then being only a Recital of 
the Contents of the Wric of Covenant, may 
not improperly be called the Title or Head 
of the Concord, and isin this Form ; 


' Lincolid fl, P2ecipe Urie Zurbervil gene- 
rolo qd juſte #c. Teneat Jonathan) #tcribble- 
bil generoſo Conventiouem #c. de Panerio de 
A. cum pertinenctis ac de ſcitu Panerii de 15, 
cum pertinenciis Necnon de decem Peſuagiis 
quinque Gardints quingentis Acris terre qua- 
d2aginta Acris pzati mille Acris paſture Cen- 
tum ſolidak Reddif Communia paſture pzo om- 
nibus & omnimodis averiis Communia Turbas 
rie Libera Piſcaria in agua de D. Nundino & 
Bercato Uiſu Franci Plegii & Wonis # Catal- 
lis Felonum & Fugitivozum cum pertinenciis 
in A. BB. C, E D, Cr niſi xc. 


And therein you are to take care to place 
the Parcels according to the DireRtions above- 
mentioned. 

But as to the Concord, you need not re- 
cite the Parcels ſo particularly therein, as 
they are in the Writ of Covenant, or Pre- 
cipe thereupon, but ta name them in groſs 
by the word Tenementa , which denotes 
any number or quantity of Things or Parcels 
together 3 as Meſuages , Brewhouſes, Malct- 


houſes, Cottages, Barns, Stables, Shops, Cel- 
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lars or Warehouſes, Tofrs, Mills, Dovehouſes, 
Curtilages, Gardens, Orchards, Land, Mea- 
dow. Paſture, Wood, Furze and Heath, 
Moriſh Ground , Reedy Grovnd , Mariſh 
Ground, Alder Ground, Ruiny (Ground, Sal- 
low Ground, and Land covered with Wa- 
ter; all theſe Particulars go under the deno- 
mination of Tenements, and paſs in a Fine, 
viz. in the Concord, by the word Tene- 
menta, 

But an Honour, Caſtle, Burrough, Manor, 
Foreſt, Chaſe, Hundred, Park, fcire of a Ma- 
nor, ſcite of a diſſolved Monaltcry, a Soke, 
a Barony, Iſland, Rent, Office, Common, 
Free Fiſhing, Faldage, Salt Pit, Salt Pan, 
Bullary of Salt Water, a Wharf, a Kay, Free 
Waren, a Way, a Fair, a Market, View of 
Frank Pledge, Goods and Chattels of Felons, 
and Fugitives, Felo's de ſe, Deodands, Courts 
Lete, Courts Baron, Profits of Courts, Waitfes, 
Eſtrays, Franchiſes, Returns of Writs, Wreck, 
Rectories, Tythes, Prebends, Oblations, Ob- 
ventions, Corodies, Toll, a Paſſage, a Ferry, 
Stallage, Picage, Pontage, a Liberty, a Baily- 
wick, Advowlſons of a Church or Rectory, 
or Vicaridge, or Portions of Tythes, Moye- 
ties, or Parts of any Thing; all theſe muſt 
be patricularly named in the Concord, as 
well as the Precipe, or elſe it will be Error. 

Neither will Meſſuages named by them- 
ſelves, in a Precipe, paſs by the word Te- 
nementa in the Concord, but Weſuagia; and 
the like Rule is to be obſerved in any other 
ntire Things, as hath been noted above, 
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Note, where there are divers Cognilſees in 
a Fine, the Right muſt be limited only to one 
of them; but where a Fine is from divers 
Cogniſors, to one or more Cogniſees, all the 
Cogniſors muſt warrant for them and their 
Heirs ſeverally, to the Cogniſee to whom the 
Right is limited. 

If divers perſons have made ſeveral ſmall 
Purchaſes ſeverally in one County, they may, 
to ſave Charges, joyn all together in one 
Fine; in which Caſe, the Writ of Covenanc 
muſt be brought by all the Grantees againſt 
the Grantors, and every one of them warrant 
for himſelf and his Heirs, againſt him, and 
them only. 


The next thing to be enquired into, is, who 
have power to take Fines , and by what 
means. 

For which you are to know, That there 
are but ewo manner of ways for any perſons 
totake the acknowledgment of Fines out of 
the Court of Common Pleas, and they are one.. 
Virtute Officiit, and the other Virture Commiſſio- 
ns. 

The only perſon who hath power to take 
Cogniſance ot Fines out of Court, is the Lord 
Chief Juſtice (pro rempore.) of the Common 
Pleas, who may take and certifie the acknow- 
ledgment of any Fine, without Commiſlion, 
either at his Chamber, or any place elſewhere 
out of Courr. 

Thoſe that take and certifie the acknow- 
ledgment of Fines by Commitiion, are 

(1.) The Juſtices of Afliſe, in their Cir- 
cuits, 

(2.) The 
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(2.) The Juſtices of either Bench, and the 
Barons of the Exchequer. 

(3.) The Sergeants at Law. 

(4-) The Gentlemen in the County, City, 
Corporation, Town, or Place where the Cog- 
niſors (who are to acknowledge the Fine) do 
reſide. 

As to the Juſtices of Afliſe, though it is 
{aid they may take and certifie Cogniſances 
of Fines by the general words of their Patent, 
yet they do not certifhe them (now, what- 
ever they have done formerly) without a ſpe- 
cial Writ of Dedimus Poteſtatem. 

So, the Judges, Barons, and Sergeants at 
Law, may, and uſually do, firſt take the ac- 
knowledgment of the Cogniſors to the Fine, 
without Writ of Dedimus Poteſtatem, but the 
Attorny doth afterwards ſue out a ſpecial De- 
dimus for them to certifie their Caption there- 
of, containing the Concord, and other pro- 
ceedings thereupon. 

But the other Commiſſioners, who, as hath 
been ſaid before, are Knights and Gentle- 
men. of the County or Place where the Par- 
ties do inhabit, have always a ſpecial Writ 
of Dedimus firſt direted to them to authoriſe 
and impower them to ac therein in ſuch man- 
ner, and to the ſame purpoſe as the Lord 
"Chief Juſtice of the Common Pleas may do ex 
officio » which Writ of Dedimus Poteſtatem, Or 


' Commiſſion ſo direted to them, doth con- 


tain in it a Clauſe ſuppoſing the Parties Cog- 
niſors in the Fine, to be unable, for their Im- 
potency and Infirmity of Age, to travel to 
Weſtminſter Hall (where the Court of Common 
Pleas is) to pertorm the ſame > and __—_ 
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miſſion, upon the Surmiſes aforeſaid , the 
Commiſſioners have power to take the Cop- 
niſance of the parties to Fines, either from 
them alltogether at one time, or from each 
of them aſunder, at ſeveral Times, and in 
teveral Places, according to their diſcretions, 
and the emergencies of the Affairs of the 
Cognilors. ; 

It Husband and Wife be Cogniſors, the 
Wife muſt be examined apart by her ſelf, 
whether ſhe be concent ſpontaneouſly, with- 
out menace or tear of her Husband, to part 
with her Right; and then one of the Com- 
mifſioners muſt acquaint her with the con- 
tentsof the Fine, and if her Ape be doubted 
of, ſhe may be examined upon Oath, which 
being done, and the Fine read to the other 
Cogniſors alſo, they muſt ſubſcribe their 
Names to the Concord on the right Hand of 
it oppoſite to the Caption, and then the 
Commiſſioners muſt alſo ſubſcribe the Cap- 
tion on the lefr Hand under the Concord, 
with the day, month, and year of the Kings 
Reign when it was taken, and return the 
Writ of Dedimus Potefkatew, with the Con- 
cord into the Court of Common Pleas, with- 
in a year at fartheſt, after che Caption 3 and 
if any of the Commiſſioners, in whoſe cuſto- 
dy the ſame ſhall be, or any of his Executors 
ſhall refuſe 1ſo ro do, the Cognilee or Cog- 
niſees, or other Party thereby agrieved may 
O_o or them by Cerciorari to certifie 
the 
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In the next place I ſhall ſhew you how 
a Fine is acknowledged at the Bar, that 
15s, before the Judges of the Common 
Pleas, in open Court. 


To do this, The Attorny muſt deliver the 
Writ of Covenant under Seal, with the Pre- 
cipe and Concord; fairly Ingrofſed on Parch- 
ment, to one of the Sergeants at Law (whom 
he ſhall chuſe) at the Bar, where the Copgni- 
fors muſt be preſent to acknowledge the 
Fine. 

Which being done, the ſaid Sergeant will 
deſire the Lord Chief Juſtice that the Ap- 
pearance of the Cognifors may be Record- 
ed ; which granted, the Sergeant faith, 


Deniers le Roy, 


To which the ſecond Pranotary anſwe- 
reth 


Que Donera ? 

Whereunto the Sergeant replies 
Ceſftup que avera, 

Then the ſecond Prznotary ſaith, 
ZArahes la Paix. 

To which the Sergeant anſwereth, thus, 


Dve volkre Conge, la Paix eſt tiel» 
ceſfaſcavoir, que Tavandit Jean Caſon reconuſt 
{avandits ZTenements ove les appurtenances 
deſtre d2oit del? dit Francis Pampton come ceo 
que dit Francis ad de done lavandit JeanCt ceo 
il uſt remiſe & quit claime de lup & ſes Yeirs 
qg Tavandit Francis & ſes Yeirs a touts _ 
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Ct Duſter le dit Jean uſt Gzaunt pur luy & ſcs 
Petrs que ils Carrank a l'avandic Francis & 
ſes Peirs Vavandits Tenenments ove Vappurte- 
nances encountre [avandit Jean & ſes Peirs a 
touts jours Ec pur cet Recogniſance Remiſſion 
Nuitclaime Fine & Pair dit Frauncis uſt done 
al'avandit Jaen Cent Livzes ®terling, 


And in this manner the Sergcant reciteth 
in French the Concord, having fir!t rehear(- 
ed the Subſtance of the Writ of Covenant, 
with the particulars of the Lands therein 
contained. 

Which done, the Sergeant will ſend the 
Wives of the Cogniſors (if there be any) to 
the Puiſne Judge upon the Bench, to be exa- 
mined whether they paſs away their Righe 
of their own free will , without dread or 
compulſion ; which Judge taketh the Con- 
cord of the Sergeant, and examineth the 
Women apart, privately, and atter that deli- 
vereth the Concord to the Prenotary to be 
Recorded. 

Then the Attorny muſt take the Precipe 
and Concord (after they are Recorded by 
the Court) and file them to the Writ of 
Covenant, and having paid the Fees of the 
Court, as heis hereafter dire&ted in the Bills 
of Charges, he mult paſs the fame through 
the ſeveral Offices in manner following. 

You muſt carry the Writ of Covenant ſo 
filed ro the Precipe and Concord, to the Com- 
miſſioners of the Alienation, at their Office 
in the Inner Temple, to be compounded for 


the Kings Fine, and entred and indorlſed ; 
which 
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which done, you muſt make a Warrant of 
Attorny for the Cogniſee thus 3 


Cſlex* MN, Johannes Turton generoſus ponit 

loco ſuo Johannem Z©y2ril Attoznatum 

ſuum ad p2olequend 22eve de Conven- 

tione verſus Abzahamum Fiſher de uno 

Peſluarcio decem acris Terre oco acris 

p2ati & ſexdecim acris paſture cum per- 
tinenciis in B2zentwood xc, 


Which Warrant of Attorny you muſt File 
with the Clerk of the Warrants, who will 
ſtamp the Writ of Covenant, with the Ot- 
fice Mark 3 and then you muſt carry the 
Writ of Covenant, with the Precipe and 
Concord affixed to it, to the Office of the 
Clerk of Inrollments of Fines, &c. who will 
return your Writ of Covenant, and ſtamp the 
fame with the Office Mark. 

Then carry it to the Cu/fos Brevium to 
Enter it, and Indorſe the Proclamations 
thereupon 3 which being done , "you muſt 
from thence carry it to the Clerk of the 
Kings Silver, who will make an Entry there- 
of, together with the Fine and Poſt-Fine, in 
his Book; and that being done, it will be 
adjudged a perfe&t Fine in the ſenſe of the 
Law, although any of the Parties thereunto 
ſhould dye before it paſſeth through any of 
the other Offices. 

Then take ir from the Clerk of the Kings 
Silver, and carry it to the Cirographers 
Office, where the Clerk who deals for the 
County where the Lands lye, will make the 


Cirograph, or Indencures of the Fine, which 
you 
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you muſt call for ſome time after, and then 
your Fine is compleated. 


The Charges of a Fine acknowledged at the Bar, 
are as followeth 


a OY 
To the Sergeant at the _ 
for drawing the Fine =o 02. 0. 
To the ſecond Prznotary, or 
his Secondary forRecording © _ l 
| the ſame s "y 
| Fees paid in Court to the Box ' 
and Officers f aac =. 
For drawing the Precipe and 
| Concord YI IO 
| For Ingroſling the ſame 00 02 o6 
Accordi 
| Forthe Kings Fine p mins Fy 


| If in the Vacation, you pay oa 


Indorſing the Writ of Cove-Z0o oo 04 
nant 


' To the Maſter in Chaxcer _ 


| To the Receiver 00 oo ob 


Writ of Covenant, it with- 
in the Term 


If done in the Vacation 00 ol O09 
To the Clerk chat Indorſeth 


00 Oo6 


To the Clerk who Enters de 
00 


the Writ of Covenant if in%oo oo 04 
Term time 


00 Ob 


To 


te him 
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To the Curſitor for the mT K 
Covenant and Seal ” 


For making the VVarrant of? 
Attorny and filing the ſame 


For returning the Writ of Co- 
venant, to the Clerk of the 
Inrolments, and the Party 
that proſecutes the ſame 


To the Csſtos Brevinm 00 
To the Clerk of the Kings Sil- 
ver in Term time ON! 
If out of Term 00 
To the Cirographer in Term 
time 00 
If in the Vacation 00 


the County where the Lands 
lye, for the Indentures for 
the firſt V Varanty 


And for every VVaranty more 00 


For the Attornies Fee for pal- 
{ing the Fine 


To the Cirographers Clerk of 
x 


O00 


03 


*[0) 


o8 


IO 


ON 


o$ 
OL 
06 


06 
2+ 


But if the Fine be acknowledged before 
the Lord Chief Juſtice of the Court of Cem: 
mon Pleas at Weſtminſter, then it muſt be ſued 


out in this manner : 


Firſt you muſt draw the Precipe in Paper, 
and then Ingrofs it in a fair Hand in Parch- 
ment, according to the Precedents hereafter 
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ſet down, and then go with the Cogniſor or 
Cogniſors to the Lord Chief Juſtices's Cham- 
ber, and deliver both the Parchment and 
Paper draught, to the Clerk of the Fines there, 
who will cauſe the Cognifors to ſubſcribe 
their Names to the Concord, and inquire of 
you if you know the Parties, and cauſe you 
to ſubſcribe the Fine at the botrom, accor- 
dingly, in this manner, viz. J. T.cogiy partes ; 
V Vhich done, he will get the Lord Chief 
Juſtices's Hand both to the Caption of the 
Concord ingrofſed in Parchmznt, and that 
in Paper, which laſt is kept by the ſaid Clerk 
of the Fines, but that in Parchment you mult 
Carry to the Curſitor, who deals for the 
County where the Lands compriſed in the 
Fine do lye, who will thereupon make you 
Out a VVrit of Covenant, which you are to 
get compounded by the Commithtoners of 
the Alienation (as hath been before mentio- 
ned ) before it be ſealed : which done, make 
your VVarant of Attorny, and get 1t filed 
with the Clerk of the YV Varrants then file 
your VVric of Covenant and Precipe and 
Concord together, and get your VVrit of 
Covenant returned, and ſigned by the Clerk 
of the Inrollments, and carry your Fine to 
the Cuſtos Brevium to be Entred, and have 
the Proclamations indorſed upon it, and from 
thence carry it to the Clerk of the Kings 
Silver to be Entred in his Office 3 and after 
that carry it to the Cirographers Office, and 
get the Clerk of the County wherethe Lands 
ye to make the Indentures thereupon, and 
then your Fine will be perfect. 
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at his Chamber, are as followeth. 


The Charges of a Fine acknowledged before the 
Lord Chief Tuſtice of the Common Pleas, 


EE : -* 
For drawing the Precipe and 
Concord 90. OY Wh 
For acknowledging the Fine, 
before the Lord Chief Ju-C2? 11 ob 
{tice 
For Ingrofling the ſame 00 02 ©6 
To the Curſitor for the VVrit 6 
of Covenant, making ande* reg 
Sealing 
For the Kings Fine at the | Save wipe. to the 
Alienation Office value of theLand. 
Fees in the Alienation Office. 
To the Maſter in Chancery 
there, for every VVrit of 
Covenant both in Term and(22? 22 04 
Vacation 
To the Receiver there, both 
Term and Vacation 00 00 0b 
To the Clerk that Enters the 
VVrit in Term time F ee Me 
It in the Vacation 00 Ol OO 
To the ſame Clerk for Indor- 
ſing the VVrit of Covenatoo 00 06 
both in Term and Vacation 


l. 
For the V Varant of _— 
making and filing, ” 


To the Clerk of the Inrollment 
Office for returning the 
VVrit of Covenant, together 09 
with the Attorny proſecu: 
ting the ſame 


If the Fine beexemplified, then 
you pay to the faid Clerk 
tor the uſe of the Judges of, 
the Common Pleas, tor Inrol- 
ment thereof 


And for exemplifying every 
{auch Inrolment thereot F OO 


And to the ſame Clerk for In- 
rolling every Fine, for each $00 
Roll 


And for exemplifying the . 
ſame after that rare 09 


To the Cuſtos Brevium Og 
for paſling every Fine on 


To the Clerk of the pl A 
Silver Office in Term time | 


If the Fine be acknowledged 
out of Term before the Lord 
Chief Juſtice 4 4. more, but\ 0 
if taken by Dedimus Poteſta- 
tem ; 1n the County, then 
you pay 


To the Cirographer in Term _. 
e1me 


C C3 
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910; 


O2 


05 


05 


oY 


08. 


05 


OQ 


OI 


05 


08 


OO 


08 


00 
04 
94 
08 


I'O 


o8 


08 


Df the Pqactice of the 


HERE 1,” 
If in the Vacation you. pay oo o6 o2 


To the Clerk of the County 
in the Cirographers Office, 
where the Lands lie, for\%0o 03 o6 
the Indenture, for the firſt 
Waranty 


For every Waranty afterwards 0 00 ob 


To the Attorny that paſſeth? 
the Fine through the feveralg © 06 08s 
Offices 


The Charges of a Fine acknowledged before Com- 
miſſioners in the Country by Dedimus. 


To the Curſitor tor the Dedimus ot 04 Ol 


To a Judge for his Allocatur, if 
a Knight or Sergeant at 
Law be not preſent at thepao 04 00 
time of the acknowledgment 
of the Fine 


All the reft of the Fees arc 
the ſame, as when acknow- 
ledged before the Lord Chiet 
Juſtice 


The mauner of ſuing out a Fine taken in the Coun- 


try before the Tndge of Afſiſe. 


Firſt, You are to take from the ſaid Judges 
Clerk of the Fines a Copy of the Przcipe, 
which you are to carry to the Curſitor to 
make your Writs of Covenant and Dedimw, 
the later bearing Teſte after the Writ of Co- 
venant. 


Court of Common Pleas. 


venant. Then get your Writ of Covenant 
compounded wich the Commitliones of the 
Alienation, and entred and indorſed as betore, 
then get both the Writs ſealed. 

Thar done, carry 'the Dedimus back to the 
ſaid Judges Clerk of the Fines, who will 
thereupon indorle the Concord, then ger the 
{aid Judges Hand to the ſame. 

Then get che Clerk of the Inrollments to 
Return your Writ of Covenant, and the Cu- 
ftos Brevinm to indorſe. the Proclamations 
thereupon. 

After that carry it to the Kings Silver Ot- 
fice to be Entred there 3 which- done, 'gee 
yourFine Indorſed inthe Cirographers Office, 
and it will be finiſhed. 

Note, The Charges in this are the ſame, as 
when acknowledged before the Lord Chief 
Juſtice, the Caption being 11 s. $ 4. only 
the Curſitor hath for the Dedimus Poreſtatem 
9f. 64: 


A Fing'Sur Cognizance 'de Dreit come ceo, &c 
from one Cogniſor to one Cognilce. 


Pids ff. Pzecipe Johanni Caſon generoſo 
quod julte #c, Teneat Francilco Pamptcon Ar- 
migero conventionem: #c. De uno Peluagio 
uno-Cotaggio uno Yozreo decem Acris Terre 
octo Acris Pzati & decem Acris Paſture cum 
pertinenciis in Parochia de Gzeenfozd alias 
Ganfozy Et uiſt Tc ._-: 


Cc 3 Ec 


Df the Praitite of the 


Et eſt )Conco2dia' calis \ciIt qv Pdicus Joy 
hannes -recognovit--Pdicta' tenementa cum Ps 
tinencits..eſſe jus iþſins Franciſci. ut ilI que 
idem Franciſcus habet-de /\dono Pdici Johan- 
nis Tt ili remiſic & quiet clamavit de le & he- 
redibus ſuis Pdicto-Franciſco'& heredibits ſuis 
imperpetuum Ec: Pterea fvem Johannes Con- 
ceſſit ſe & Heredibus ſuis [quod ipſi; Wars 
raut Franciſco & heredibus_ ſuis Pdicta 
cenemetita cum--ptinentiiis contea: PdictumJo- 
ag heredes ſuos imperpetuum Ct p;o 

ac fc, | 


Capk &-Coga apud Gztenfozd 
in Cond Pyies (talibus die 
> anno) cozam Fc, - 


John Caſon. 


A Fine of the fame , from one Copniſor 
to two Cogniſees, two Warranties. 


Surr.ff, Pzetipe Roberto ArmWrong. #: Jv- 
hanni Butler quod juffe @c. Mencant UWillo 
Noble Generoſo Conventionem #c. De Pa- 
nerio -de Dtoke cumOertinencits Ac de lex Pe- 
ſuagits.nno Howes urio tabulo, ung/Gardiuo 
4u180/Pomavio centunr AcxisLerrs: vigint Ares 
Pzari E vocent'Arvis Pathupe cum ptjiya-@toke 
Gonwge,”! 5 of 1990 3 10th emf 

11'3 05010637; $9 11930377 5 pihogart 

C: eſt Concozdia talis (eift! quod Ppdicti. Ros 
bertus &#. Johannes recognoverunt Pdicta Pane- 
rium # Tenementa cum ptiw) elle jus ipſius 
"Willi ut ilk queavend Willus habet de dono 
pze- 


Cotirt of Common Pleas. 


pzedicoy Robci & Johis Ct ilk remiſerunt & 
quiet clamaverunt de ipſisRobto @Johe & here- 
dibus ſuis Pdicto Willo g heredibus ſuis imper- 
petuum Qt pzeterea idem Robtus conceſlit pzo 
le & heredibus ſuis quod ipſt warank pzedico 
Willo-#-heredibns ſuis Pdicta Panerium & 
Tenementa cum ptiid contra Pdictr Robcum 
E heredes ſuos imperpetuum Ct ulcerius idem 
Johes conceſſic p ſe & heredibus ſuis qb ip 
Waranf -Pdino Willo & heredibus ſuis Pdicta 
Panerium & Tenementa cum ptinenciis.contra 
p2edigum Johem & heredes ſuos imperpetui? 
Ec p20 hac ec, 


Capf & Cognif apud Guildfozd 
in Com pdicto (talibus die & 
anno) cozam Fc; 


Robert Armſtrong, 
John Butler. 


A Fine of the ſame of one Cogniſee to two 
Cogniſors, andtheir Wives two Warranties. 


Cſlex' f, Pzecipe Waltero Davis & Parie 
Uzxozt ejus & Wills Jones 4 Clizabeche Uro2t 
efus qd juſte &c. Meneant Johanni Potts Per- 
catozi conventionem-4c,' De quatuoz Peſya- 
iis duobus Cotagtts tribus hozreis centum 
Acris Terre centum Acris Pzati centum Acris 
Paſture quadzaginta Acris Boſci viginct Acris 
Jampnozum &# bznere communia Paſture &com- 
munia, Tyurbarie: gum pertinenciis in Burnts 
wood Cheusfozd Jllfozd Rumfo2d & in Pa- 
rochiis ds @hadwell + Bow ac de Advoca- 
Cc 4 tione 
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Of the Practice of the 


tfotte Ecclefie de Wurntwood Necnon de omni- 
bus decimis p2oveniei creſce) ſeu renovaid de 
x in tenementis Pdictis St niſi qc. 


Ct eſt conco2dia talis ſcite qd Pdicti Wal- 
terus & Paria & Willus & Clizabetha recogno- 
verunt p2edica tenementa communtas & deci- 
mas cum pertinenciis ac Advocationem pzedia® 
eſſe jus ipſius Johaunis ut ilT que idem Johes 
haber de donio Pdinozum Walteri & Parie & 
Willi & Clizabethe Ct ilT remiſerunt & qui- 
cf clamaverunt de ipſis Waltero & WParia & 
Willo & Clizabetha & heredibus luis pzedico 
Johauni & gamma ſuis imperpetuum Et p2e- 
terea iidem TWalterns'# Parta conceſlerunt pzo 
ſe & heredibus ipſiusWalteri quod ip Waranf 
Pdico Johanni & heredibus ſuis pzedica tene- 
menta communtas & decimas cum pertinencits 
ac Advocationem Pdictam conk pzedictos TWal- 
terum & Paritam & heredes ipſius Walteri 
imperpetuum Et ulterius iidem WillTus & 
ClizabetH conceſlerunt p20 ſe & heredibus tpſins 
Wilki quod ipſ Warank Pdico Johanni 
heredibus ſuts Pdicta tenementa communtas & 
dectmas cum pertinenciis ac advocationem p2e- 
dictam-conk Pdicos Wilfum & Clizaberch & he- 
redes ipſius WilTi imperpetuum Ct p2o hac te, 


Capfk & Cognif apud Chensfo2d 
in-Corid p2edico (talibis die 
| anny) cozam Fc, 


' -Walter Davis. 
'Mary Davis. 
| + Will. Jones. 
wy: _*Eliz. Jones. 
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A Fine of the ſame, one Cogniſee to three 
Coganiſors and their Wives. 


Pidd fl, Pecipe Johanni Gill E Sare Uxr- 
02t efus Pattheo Yughs & Jane Urozti ejus & 
Johanni Lowzy & Ellene Uxozi ejus qd juſte. 
tc. Zeneant Thome P2idmoze Conventionem 
Fc, de uno C-tagio uno Yozreo uno Stabulo 
duobus Oardinis duobus Pomartis duobus Cur-- 
tilagiis-: centum Acris Terre viginti Acrts 
Pz3ati quad2aginta Acris Paſture viginti Acris 
LBolct &-quadzaginta Acris Jampnozum & b2u- 
ere tum pertinenciis in Yarrow ſuper montem 


Ct eft Conco2dia talis ſciTe qd Pdicti Johes 
t Dara Pattheus & Jana & Johes & Cllena re- 
cognoverunt Pdica tenementa cum Ptinenciis 
eſſe jus ipſins Thome ut ft que idem Tho- 
mas habet de dono Pdictoy Johannis & Sare 
Patthei'# Jane & Johannis & Ellene Ct i1P re- 
milerunt & quiek clamavernnt de iplis Johanne 
> Dara 'Watctheo & Jana' &-Johanne & Cllena' & 
heredibis ſais pedicto Thome & heredibus ſuis 
imperpetuum Ct p2ecerea tivem Johannes Gill 
F Dara'conceſſerunt p10 le # hered ipſits ' Da- 
re qd ip} Warank pzedicto Thome & heres 
ſuis Pdica tenementa—cuim -ptinenciis- contra 
Pdictos Joharinem- # Saram & hereves/-ipſing 
Dare imperpetunm Ct ulterius iidem Patthe- 
us & Jana conceſſerunt p2o ſe & heredibus ipſius 
Jane qd ipſt Warank pzedicto Thome & here- 
dibus ſuis Pdica tenementa cum pertinenciis 
Contra Pdictos Pattheum & Janam & heredes 
ipſius Jane imperpetunm Et eciam tidem Jo- 
hanues 


Df the Paartice of the 
hannes Low2y & Cllena conceſſerunt pzo fe & 
heredibus iplius Cllene quod ipft UWarant 
Pdicto Thome &/ heredibus ſuis pzedicta Te- 
nementa cum pertinentiis contra pzedictos Jos 
hannem & Tllenam & heredes 4pſiys Cllene 
imperpetunum Cc p20 hac, &c. 


Capt n Cognifk apud.Bzainfozd in 
Com) p2edico, 


John Gill. 
Sarah Gi}. 
Matth, Hughes. 
ang Hughes. 
ohn Lowry. 
Ellena Lowry. 


A Fine of the ſame, one Cogniſee and four 
Cogniſors and their Wives. - 


Buk. ff, Pzecipe Johanni Parker  Pa- 
rie-Uxozi equs Koberro Dearing & Jane Uxozi 
ejus Roberto Yolmes & Clizabeche. Wxozi ejus 
E Richardo Þ2igfozd.' © Sare Uroz4: ejus quoy 
julte Ec. Leneang WilloCole generoſo conven- 
tionem tc, de yno-Peſuagio uno Cotagio uno 
Pozreo uno @tabulo quatuoz Acris Terre du- 
abus Acris Pzaci -&:Communia Paſture cum 
ptid-in-Chiping Wicombe, Et niſi'sr. 


| 
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A Fine-@ur Cognilance de Dzoic, from ſe- 
veral Cogniſors to ſeveral Cogniſces, 


Sbox. l.-Pzecipe Pichaeli Butler. Þuſan- 
ve Yrogi ejus Thome Downes & Parie Uxozi 
ejus Koberto Yolmes # Jane Uxozi ejus.Geo2- 
gio Haſtings Armigers Johanni Studd geue- 
roſo; & Parie Uro21; ejus .Willo Pay #-Pa- 
rie Wroz4 ejus & Johanni Archer - generoſo- gb 
julke #c._ Tgueant,. Algzandzo Jozdan Johapni 
Anderſon @tephano Rouſe @ Alexandzo Scone 
enerolo conventionem F6, de unoPeſuagio uno 
areo ano, @tabuloung-Gardinocentum Acris 
Terre -quai ta Acxis Paati &lex AcrigPas- 
ſfturecum-gt6iy in Tuxfazy.Ec nil xc, 


Ct. eſt; Conco2zia talis/ fcile. qd; Ppicti Pi- 
chael & Hulanna Thomas.+ Paria Rojgrtus E 
Jaya:Geozgius $ohannesD@tudd # Paria > Jos 
hannes Archer recognoverant Pdicta Tenemen- 
ta c4m} pextinencijs ,ellg qus ipfius flerandzt 
Jo2dan. nt-jlf que-iidem Alexander Johannes 
Anderſon -@cephanys \&:\Alexander-Scone has 
henp de pono-pzediqozum Wichaelis & Suſanne 
Thome: &# \Parie Koberci & Jane Geozgy Jo- 
hatmis/@qvdd# Parie # Johannix Archer-@ it 
'remiferune: + quiet, cany de. ipſis.Pichaele. & 
Dufſmg Ahoma::/Paria Koberto; 4-/Jana 
Geozgio Johanne - Þzuddy & Paria # Johaunc 
Archer & heredibus ſuis Pdicis Alexandzo Jo- 
hanni Anderſon Þcephano & Altexandz}o-There- 
dibus ipſſus Alerandzi Jazdan imperpecuum 
Et p2eterea iidem Pichael & Suſanna concel- 
ſer p2ole & heredibus ipſius Duſanne quod ipſt 


Warank Pdictis Alexandzo Johanni _ 
on 


Of the Ptactfce of the 


ſon Dtephano & Alerandzo & heredibus ipſiug 
Alexandzi Jozdan p2edfcta tenementa cum pers 
tinenciis conk pzedictos "Pichaelem & Suſan- 
nam & heredes ipſjus Duſanne imperpetuum 
Ct vterius ftidbem Zhomas & Paria Utoz 
ejus conceſſerunt p20 ſe & heredibus ipſius 
Thome quod ipſt Warank Pdick Alerandzo 
Johanni- Anderſon ' Srephano & Alexandzo & 
heredibus ipſius Alexandzi Jozdan pzedicta' te- 
nementa cum pertinentiis contra omnes homi- 
nes imperpetuum Et infuper ivem Geozgius 
conceſlit p20 ſe & heredibus ſuis qd ipi{Warank 
pd Alerandzo Johanni Anderſon Stephano & 
Alerandzo & hered ipſins Alerandzi J62van Pb 
tenementa cum pertinenciis contra-pzedicum 
Geozgium-# heredes ſuos imperpetuum' St ett- 
am tiidem Johannes Studd & WParia Uxoz 
ejus conceſſerunt p20 ſe & heredibus ipſius Pa- 
rie qd ft UWarant pzedictis Alerandzo Johan- 
ni Anderſon Stephano # Alexandzot heredtbus 
ipſitts'' Alerandzi Jozdan pzedicta tenementa 
cum -pertinenciis contra -pzedictos Johannem 
Dtudd '# Pariam @ heredes ipſius Parte i 
perpeturm- Et ettam /idem Johannes Archer 
conceſſit pzoſe & heredibus ſuis-quiod ipſi- Was 
rank pzedictis Alexandzo Johannt ” Anverfon 
Stephano# Alexandzo & heredibus tpfius'/Alex- 
andzi Jozdan p2edicta tenementa "cum perthiw 
contra p2evictum Johannem Archer @ heredes 
ſuos imperpetuum- St p-hac fc. 


Capk & Cognit apud Burfoz3 
in Com p2edicto, 


Court of Common Pleas. 


A Fine of the ſame. 


Ebor fl. Pzecipe Petzo Stozer & Jane Urc- 
ri ejus Johanni Dtozer & @are Uro2t ejus 
Willo Wurd & Parie Urozi ejus Willo Jus 
ſtice & Elizabethe Urozi ejus Danieli Waice & 
Anne Uxozi ejus Wichaeli Swinup & Pargas 
rete Uro2t ejus & home Fowler & Marie 
Uro2i ejusquod juſte gc. Teneant GeozgtoRaps 
ner Yenrico Tlves YenricoAndzews & Roberto 
Waplp conventionem &c., de Panerio de Lecds 
cum pertii) Ac de uno Peſuagio uno 1Eurgagio 
duobus hozreis duobus DStabulis uno curtilagio 
uno Columbario ſex Gardinis Pille acris Ter- 
re Pille & creſcentis Acris pzati quadzingentis 
Acris Paſture centum Acris Boſlci treſcentis 
Acris Poze Pille Acris Jampnozum & Bzuere 
communia Paſture pzo omnibus averiis & com- 
munia Zurbarie cum pertinenciis in Leeds 
Ferrybzigs Tuxfozd Doncaſter & in Parochiis 
de Pomfret & Xurlingcon Et niſi gc. 


Ct eſt Concozdia talis \cilt quod pzedidi 
Pecrus & Jang Johannes & Sara Willus & 
Paria Willus & Clizabetha Daniel # Anna 
Pichael & Pargareta & Thomas & Paria re- 
coggnoverunt pzedicta cenementa & communias 
cum pertinenciis efle jus ipſius Geo2gii ut ilk 
que iidem Geozgius Yenricus Yenricus & Ro- 
bercus Hent de dono pzedictop Petri & Jane Jos 
hannis & Dare Willi & Paric Willi & Clizas 
bethe Dantelis # Anne ÞTichaelis & Fargarete & 
Thome & Warie Ct ilk remiſerunt& quiet cla- 
maveruntc de-ipfis Petro @ Jana Johanne & das 
ra Willo & Paria Willo s Elizabecha _ 
ele 


Df the ]Nactice of the 


. ele & Anna Michaele & Pargareta # Thoma & 
Maria & heredibus ſuis pzedictis Geozgio Pen- 
rico Yenrico & Roberto &@ heredibus ipſius 
- Geozgii imperpetuum Et pzeterea iidem Pe- 
erus & Jana concefſernnt pzo ſe & hered ipſiug 
Petri qb ipſti Warank pzevicis Geozgio 
erico Penrico & Roberto & heredibus ipſitsGeoz- 
cit pzedicta tenementa & communtas cum perti- 
nenciis contra pzedicos Petrum & Janam & 
heredes ipſius Petri imperpetuum Ct ulterius 
tidem Johannes & Sara conceflerunt pzo ſe 
# heredibus ipſius Johannis qd tp TWa- 
rank pzedictis Geozxcio Peurico Yenrico: & Ro- 
berto & heredibus ipſius Geozgtt pzedicta tene- 
menta & communias cum pertinencits contra 
pzedicos Johannem & Saram & heredes ipſius 
Johannis imperpetuum Ct inſuper iidem Wil 
lielmus Xurd & Paria Uxroz ejus conceflerunt 
P20 le & heredibus ipſius Willielmti quod ipſt 
Waranfk pzedicis Geozgto Yenrico. Yenrico & 
Roberto & heredibus ipſius Geozgii Pdicta te- 
nementa & communias cum pertinenciis contra 
pzedictos Willum & Pariam & heredes ipſius 
Willi imperpetuum Et ecitam tidem Willnus 
Juſtice & Elizabeth conceflerunt,p20 ſe & here- 
dibus ipfius Willi qd pſi Warant pzedidis 
Geozxio Penrico Penrico & Roberto & heredi- 
bus tpſits Geozgtii Pdictatenementa & commu- 
nias cum pci) conk Pvick WilTum & Eltzabech 
& hered ipſius Willi imperpetuum Ct etiam 
iidem Daniel & Anna conceſſerunt p20 fe & 
heredibus ipſius Danielis quod ipſi Warank 
Pdick Geoz2gio Yenrico Penrico # Roberto & 
hered iplius Geozgii Pdicta tenementa & com- 
muntas cum pertit) conk Þs Danielem & Ann? 


 heredes iplius Danielis imperperuum Ec cl 
iid 


ea PHFCY Oo HhSw msentcn>ecEeoQo = 
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jivem Pichael & Pargareta conceſſer p3o ſe & 
hered ipſtus Pichaelis quod ip& Warank Pvick 
GO Benrico Yenrico & Roberto & hered ip- 
ſits - Pdica tenementa & communias 
cum pertinenciis contra Pdick Pichaelem & 
Parcaretam & heredes ipſius Pichaleis imper- 
pecuum St ettam iidem ZThomas & Paria Urs 
02 ejus concefſerunc pzo fe & heredibus ipſius 
Thome quod ipſt Warank p2edick Geozgio 
PÞenrico | n——_g & Roberto & heredibus ipſius 
Geo2cit Pdicta cenementa & communtas cum 
pertiry contra Pdicos Thomam & Wariam & 
a= iplius Thome imperpetuum Ct pzo 

ic, | 


Capk & —_ apud Burlington 
in Com) pzedico, 


A Fine of the ſame, one Cogniſor to ſeveral 
Cognilces. 


Rane. ff, Pzecipe Willo Cole Armigero qd 
jute gc. teneat Willo Pay Armigero Geozgio 
Rnigght Johanni Fiſher Damueli Parris & 
 Willo Parſons convenconem #c. De uno Pe- 
aagio cum pertinenciis in Sictingbozne Ec 
UW Ec, 


| Et eſt Conco2dia talis ſcilt qd Pdick UWillus 
Cole recogid pzeditum MPeſuagium cum ptiid 
eſſe jus ipſius WilTi Pay ut ilk qd ivem Wil 
| lelmus Geozgius Johannes Samuel & Wil- 
helmus Parſons Henc de dono Pd Willi Cole + 
till remiſit & quiet clamavic ve ſe &heredibus 
ſuis pzevictis Willo Pay Geozgio Johannl 
amuelt 


Df the Pzactice of the 


Samuelt & Willo Parſons & hered ipſius Wil- 
lielmi Pay imperpetuum Et pzeterea idem 
Wilkus Cole conceſſic pzo ſe & heredibus ſuis 
quod ipſ Warank Pdick Willo Pap Geozgio 
Johanni Samueli & Wilko Parſons & hered 
ipſius Willi Pay Pdined Peſuagium cum per- 
tid contra pzedictum Williclmum Cole & he- 
redes ſuos imperpetuum Ct p20 hac ec. 


Capt 4 Cognitk apud London, 


A Fine of the ſame, two Cogniſors to ſeveral 
Copnilees. 


KanC. fl, Pzecipe Gcozgio Nevil Armigero 
# Roberto No2th generoſo quod juſte #c, Te- 
neant Roberto Roch Johanne Denniſon Ste- 
phano Strode Willo Love Geozgio Pumar- 
ſton & Geozgio Rayner generoſoconventionem 
#c, De Paneriode Sittingbozne cum pertii) 
Ac de decem Peſuagits viginti Cotagiis quing 
Pozreis uno Dtabulo uno Columbario centum 
Gardinis centum Pomariis quingenctis Acris 
Terre ſeptingentis Acris Pzatt mille Acris 
Paſture centum Acris 1foſci mille Acris Poze 
quingentis Acris Jampnozum & bzuere Utſtt 
Franci Plegii & quicquid ad Uis Frane Pleg 
pertinet libera Warenna &libera Piſcaria cum 
pertim) in Dtrode & Sittingbozne Ac de Advo- 
catione Cccleſie de Sittingbozne Cr niſi xc. 


Ct elt Concozdia talis ſcilt quod Pdick Geozs 
gius Nevil & Robertus Nozth recognoverunt 
pzed Panerium Tenementa Warennam 


Piſcariam cum pertild Ac Avvocacionem m 
cſle 
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eſſe fits/ ipſlus Robert Roch ut | (17 que fidem 
Roberfus: Johannes Stephanus Wiltus Geoz- 
gins Pumarſton E Geazgius Rayner Hent de 
dons; : Geozecti  Nevil & Roberci 
Nozth: Ot ilk remiſerunt © quiek clamaverunc 
de tpſls o Nevil+ Roberto Nozth & he- 
red fas Pdick Robert Roch Johanni Stephano 
Witilto Geozgio Yumarſton & Geozgio Ray- 
ner Eheredibus ipſius Robe imperpetuum Et 
pzeterea idem Geozgins Nevil conceſſit p20 le & 
heredibus ſuis quod ipſt Warank pzedict-Rohco 
Roch Johanni Stephano Wilko Geozgio Yu- 
marfkon & Geozgio Rapner &# heredibus ipſtus 
Roberti Pdicta Panerium Tenementa Waren- 
nam- Piſcariam & Wis FranC Pleg cum ptiid 
Ac--Advocationem pzedictam conk pzediceum 
Geozgium-Nevil # heredes ſuos imperpetuum 
Ct ulcerius idem Robertns Nozth concefſit pzo 
fe heres ſuis quod ipſi Warantk Pdict Roberto 
Roch. Johanni Stephano WilTo Geozgio Pus 
marſton & Geozcio Rayner & hered ipſius Ros 
berti Þdick Panerium Tenementa Warennam 
Piſcariam & Uis Frane Pleg cum ptiid Ac 
Advocationem Pdictam conk Pdick: Robertum 
No2th & hered luos/imperpetuum Et p hac ec, 


A Fine of the ſame, ſeveral Cogniſors to ſe- 
veral Cogniſees. 


| LincoTn, fl, Pzecipe Thome Burbige & Pa- 
rite Urozt ejus Richardo Stone &_ Jane Urozi 
ejus Chziſtophero Kittlewel + ParteUxozi ejus 
Jacobo Long & Elizabech Uxozi ejus Roberco 
Fowler & Saxe Uxozi ejus Pattheo Tayloz x 
Katerine Urozi ejrcs Ten Gill &- @u- 


ſanng 
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ſatine Urozi ejus E Willielmo Cole | Ellene 
Urozi efus quod- juſte'-x#c. teneanc {Mhome 
Winchcombe Willielmo Stancon Wilkelmo 
De ws Widagton Cotagion idYezres-uns 

0” u uno 
Gardino uno Pomae cetetem Acris Terrecen- 
cum Acris Pzati quinquaginca Acris Paſture 
centum Acris Bolci ducentis Acris Jampuok 
x bzitere centum Holivak revvif & connamia 
Paſture cum ptir in Gainsbozow Gzancham & 
Dcone Ct nilt ec, 


Et'eſt Conco2dia'talis (cite quod Pdick Thos 
mas Burbivge E PariaNicharvus Jana Chri- 
Kopherus & Paria' Jacobus+ Elizabeth Roberk 
& Dara Pattheus E Katerina Johannes & Sus 
ſanna # Willus Coles Ellena Re! ne 
Pdick Menementa Redvik & commumiy) Paſture 
cumptiid efle jus ipſius Thome Winchcombe 
ut/fl? que fivem Thomas Willus' @tanton 
UWhiitus 'Bubb'+ Thomas Wheeler havent. de 
dono-Pdictozum Thome Burbidge @ Parie Ri- 
chardi & Jane Chriſtopheri & ParieJacobi xCli- 
5abech Roberci & Dare Patcthet & Katerine Jos 
hannis & Suſanne E WilTi Cole & Ellene Cc 
ill remiſerunt & quiet clamaverunt ve ipſis 
Thoma Burbidge & Paria- Richardo & Jana 
Chriftophero & Jacobo & Clizabech Ros 
berto & @ara Patctheo &E Katerina Johanne & 
Suſanna & Willo Cole & CEllena & heredibus 
ſuis Þdictis ThomeUWinchcombe Wi 


Dtan- 
ton Willo Bubb & Thome Wheeler & heredi- 
bus iplinus Thome Winchcombe imperpetuum 
Ot pzeterea tidem Thomas Burbidge & 'Paria 
Uxoz ejus conceſſerunt p2o le & heredibus ipſius 
Thonte quod ipſt Warank Pdick @Thome 


Winchs 
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Winchcombe ma Stanton Willo Fubb # 
Xhome Whe edibus {phus Thome 
Winchcombe Dick menta Keddif & com- 
muniiam Paſture cum peild contra Pdictos Tho- 
mam Eurbidge & Parjam & heredes ipſius Tho- 
me imperpetuum Ct. .ulterius iidem Richardus 
& Jana concefleruntc..pzo ſe & heredibus ipſius 
Richardi quod ipſl Warank Pbict @home 
onee Wilto Stanton Willo Eubb & 
me Wheeler &..heredibus 1 @home 
oaks Pdick Tegementa Reddif & com- 
pan Paſture.cum ptitd concra Þd Richardid 
m & heredes Klee imperpetut 
Tt inſuper iidem rus & Paria Uxroz 
Face onceſſerunc pzo-ſe. ae ater ipſiusChri- 
i quod ,ipſt UWarant pzedick Thome 
Wanicnt Willo Dtanton Wilko XEubb & 
Wheeler:  heredibus i Fhome 
Winchcombe Pick Le: ments Ne! Ep com 
rainy yo ny 94 -Chriſto- 
pecan Fiorlage 0:66 redes jplius Chrilopheri 
Et eciam iidem Hh ys-> Clizab 
cv P30 o_ & heredibus .ipſius. Jacobi 
uod ipſe Warant dick Thome..Wi chombe 
Will Stanton Willielmo Tubb.#: 
Wheeler & heredibus ipſius Thome the 
combe Pdicta Tenementa Reddif,g.con lag 
Paſture cum ptin) contra pzedicys .; 
EClizabeth & heredes ipſius Jacobi imperp <= 
Et eciam-jidem Roþgrtus & Dara, conceſſeruuc 


p20 le & heredibus ipſius_ Roberti quod = 
1; 


(a Reddit: 
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iplius Roberti imperpetuum Ct eciam ifdem 
Pactheus > Katerina conceVerunt pzo ſe & here- 
dibus iplius Patthei quod iplt warank PdicEk 
Thome Winchcombe Willo Stanton' wat. 
Bubb & Thome Wheeler & heredibns: ipſins 
Thome Winchcombe Pvicta Zenementa Revs 
& communiam Paſfure cum ptiid contra p2e- 
dictos Pattheum & Katerinam 4 heredes ipſius 
Patthei imperpetuum Et [eciam tidem Johan- 
nes & Suſanna ronceſlſerunt pzo ſe & heredibus 
ipſtus Johannis qd tpſi warank Pdick Thome 
Winchcombe Wilto Stanton Willo Bubb 4, 
Thome *Wheeler «4 heredibus ipſins 
Winchcombe Pvicta Tenementa Reddik & 
muniam Paſture cum pti'conk Pvictos Johan, 
nem & Suſantam & heredes ipſius Johannis 
imperpetuum Et eciam ifdem Willus Cole & 
Cltenaconceſſerunt'p2o ſe & heres ipſius Willi 
qd ipſi warank p2edictts Thome Winchcombe 
WilkoStanton WilloBubb # Thome 'Whee- 
ler & heredibus ipſins Thome Winchcombe 
p2edicta Tenementa Reddif4 commitniem Pa- 
ture cum_ ptin) contra pzedictos WilTm Cole 
& Cllenam & heredes Tovuit rien 
Ct p20 hac wa 
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Dior it: ecipe Thoine Tipping Armi 
ES p 


binnk Wie & Puri? Weep of 
£ © 'Parie Ux s 
Johanni Baker & Warte*Ufozi ejus Roberes 
Cooper # Jane Uroji ejus ens” E 
fas 


Court of -Common- Pleas. 


ejfus & Johi Butler & @uſanne Urozi ejus qucd 
fjulte #c, teneant Franciſco Gzeen WilloGzeen 
Johi Gzeen @ Willo Watkins conventionem 
#c, De Panerio de Yozſpach cum ptitd Ac de 
centum Peluagiis quadzaginta Cotagits vigin- 
ti ZToftis uno Molendino aquaticouno Polendi- 
no ventriticoguinqgue Pozreis quatuoz Dtabulis 
centum Gardinis centum Pomariis quingens 
tis Acris Terre quingentis Acris P2ati cen- 
tum Acris Paſture centum Acris Boſci libera 
Warenna liba Piſcaria Uis FranC Pleg 
Necnon de Reco2ia Eccleſie de Pozſpach cum 
ptiiwAc eciam de omnibus & omnimodis decimis 
oblationibus 4 obvencionibus quibuſcunque an- 
nuatim. pzovenieid creſcet) ſeu renova) in 


PYooſpach Parſtou 4 Wheatley Ct niſt xc. 


; Ct eff conco2dia talis ſcilc qb pzedick Zho: 
mas # Jana Thomas. 4 Elizabech Johannes 
Wiac 4 Paria Johannes Baker.@ Paria Ro- 
bertus &# Java. Johannes Barlowe & Rachael 
Johannes Jefferies & @ara Thomas & Clizab 
& Johannes Butler. & Suſanna recognover Pb 
Panerium Tenementa Warennam Piſcariam 
UiS FranE Pleg Rectoziam decimas oblacion) 
E obvenciones.cum ptild eſſe jus ipſius Frans 
cilci- ut il] que tipem Franciſcus WilTus Jo- 
hannes- Gzeen & Willus Hent de yono Pdictop 
Thome & Jane Thome & Clizabech Johannjs 
Wiat & Parie:Johannis 1Baker. # Parie Ro- 
berti & Jane Johannis Barlowe. # Rachaelis 
Johaunis Jefferies & @are Thome & Clizabet 
& /Johannis Butler & Þuſanue Ct it remiſ 


# quiet clamaverunt de ipſis Thoma & Jana 
Dd 3 __ _ Thoma 


Rachaeli WUxozi ejus Johi Jefferies & Dare 
Uxrozt ejus Zhome Bagket & Clizabethe Urozi 
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Mhoma & Paria Johanne Baker & Paria Ro- 
berto & Jana Johanne Barlowe & Rachaele Jo- 
hanne Jefferies # Dara Thoma &© Clizabeth © 
Johanne Butler & Suſanna & heredibus ſuis 
Pdictſs Franciſco Willo Johanni Gzeen & 
Willo & heredibus ipſſus Francilci imperpe- 
tuum Ct pzeterea iibem Thomas Tipping Et 
Jana Uroz efus conceſſerunt pzo ſe & heredibus 
ipſitis Thome quod ipſt waranf Pdictis Frans 
ciſco Willo Johanni Gzeen & Willo & heredi- 
bus ipſius Franciſci Pdicta Panerium Tene- 
menta Warennam Piſcariam UisS Fran© Pleg 
Rectoztam  becimas oblationes & obventiones 
cum pti) cohnk omnes homines imppecuum Et 
ulterius fidem Thomas Lucas & Elizabeth 
Conceſſer p2o ſe & heredibus ipſius Thome q6 
ipſt warank Pdick Franciſco Willo Johann 
Gzeen & Wilko & heredibus tpſius Franciſct 
Pdicta Panerium Tenementa Warennam Pil- 
cariam Uis Frane Pleg Recozfam decimas 
oblationes & obventiones cum Þtii) conk omnes 
homines imperpetuum Ot nlup iivem Johes 
Wiat  Patta'Uxoz ejus conteſfer pzo ſe & he- 
redibus ipſiiis Johis qb ' ip | warank-'Pvicts 
Franciſco Wilto JoHi Gzeen & Wills & heres 
dibus iplius Franciſci Pdica Panerium Tene- 
menta Warennam Piſcariam Uis Frau@ 
Pleg Rectozfath'decimas' oblationes & obventi- 
ones cum'prird contra omnes homines imperpe- 
tuum 'Et' eriain tidem Johes Waker + -Paria 
Uxoz £jts conceſſer p2o fe t heredibus ipusJo- 
hannts quod 'ipfi warant Pbick Franciſco Wil- 


lielmo Johanni Gzeen & Wilko & heredibus ip- 
fins Franciſci Pdick Panerium Tenemienta 
Waterindm Piſcariam Uis Frane Pleg Reco- 
rtam _ decim 


oblationes # obventiones' cum 
ptild 
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ptird.'conk omnes homines imperpetuum. ©c 
ecitam fidem Robertus) 4 Jaya Uroz jus con- 
ceſler pzo ſe & heredibus ipſſus Roberei quod 
pſt Warant pzedicis Franciſco Willo Johi 
Gzeen & Wilko & /heredibus ipſius Franciſci 
Pdick Panerium Tenementa Warennam Pilſ- 
cartam Uis Frane Pleg Recozlam decimas 
oblaciones # obvenciones cum, cid conk.omnes 
homines imperpetuum Et etiam iidem Johes 
Barlpwe & Rachael coucefler! p20 ſe & hegedibus 
ipſius Johanuis quod ipt-Warank Pdick Fran- 
ciſco Willo Johanni Gzeen & Wills @heredi- 
bus iplius. Fzancilci Pdiga; Paunerium f 
mentaWarennam Piſcariam Wis FranCPleg 
Recogiam - decimas': ablagiones @ obveucioues 
cum gif). contra omneg bowines imperpetuum 
Et etiain tidem Johanves Jefferies 4 ara con- 
celler-pzo; ſe: & heredibug ipſius Johanuis quod 
ip Waraut Pvick Franciſco, Willo, Johanni 
Gaeen Witlo & heres ipkus Franciſct Ppic 
Peneviem:Tenementa Warevuam Pilcaciam 
Us Fran Pleg Reeazian decimas oblacioues 
# obventianes cum! yet eoucra omnes homines 
imperpetuum St eciam iidem Thomas Basket 
E Sli3kbeth:.canceſlerune- y3o. ke  heredibus 
ipſius Thameqs ip6 Wiarant Pdick Fraucilco 
Willo.Johi Gzeev #4 Wilio 4 heredilys ipſius 
Frantii Pyſct Paner Zenement Warenyam 
Piſcayi; Wis :FranC Pleg Recoziam ;decimas 
oblaciones; : & . obvencipnes cum. pertinevcits 
concra omues. hdmines. imperpecuum it ect- 
am {inem Johannes Bucler + Suſauns.. cou- 
ceſſerunc/pzo..ſe & honedibus ipſius gs 
ip waragt Pdict Franciſoo Willo Johi Gzeen 
+ Wilko; & hered ipdus Franciſci Ppiga Pa- 
nerium ; Tenementa Warennam Piſcar” Uis 
Dd 4 Franc 
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Fraii@ Pleg/ Rectbzlam vecimas oblaciones & 
obventiones cum pet cont omnes hominos im- 
perpetjaniy Ct p26 gs | 


aff t Cognit apud Oxon. 


" F 


” Fils of tho ame wich ac contua's 
Gone. C.1 ep Johaini Caltiesp'@arie 


tjus b '#\@Dare Uri 
Urozi eftiis Whome 

'< Parſe Uzodt jus Johannt:Yill x 
Wrox as E-Bl UWrilſoti  & Do- 


rothee'EWrozi y vue pred #c. Teneant: 'Ni- 
cholab/ Tlerk Bzown- Johanidi Ofwel 
&# Riehardo {-eonvencionem! Fc. /iDe uno 
Peſuttgio uno Cotagio:uno Yozreo'ung:Stabu- 
lowno Curtilagio-duobus Gardinis duobus Po- 
mariis rentum Acxts Terre quidzagiints Acris 
Srv Votet poten lots Mons 
s'Bolci t own 
| Bjuere cum pitd'tn Crickler CanbCge.”: 
(71011 3014335 23 1T8 k11h BHTSOS. 
Et ef concozdli ealis'fcile quod Ddict.Johes 
Calfles@ Partia: Thomas Whizcomb<-q- Sara 
_— LBocer E-Jana Thomago Buight © 
hannes' ip Cloabrh Jlepius 
4 xk Pdicta'Tenorwents.cum 
Mi eNle-jus' IN Dichotat ut't!i:qde'iivem 
Nichslaus Thomas'1Bz0wn Johanugs Dſwel 
ERichardus habent/ ve dono pzedictopum/JoHis 
TA > Parie ThomrUWhittomh+Sare'Jo- 
Ivins iter & Jand e Knighs &Parie 
Hill x Cli EJoſepht -Dozothe 
Ec ift remiſerunt F quiet-clamaveriint 've pts 
0s 
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Doznchea# heredibus ſu 

me:1Wzown Johanni Dſwel &-Richardo & heres 
ipſusNicholai imperpetuum Et pzetereaiidem 
Johannes Caſtles + Paria\Uxoz ejus conceſler 
p20 fe::#:heredibus: tpſius | Johannis/quod:iipſt 
warank Pdictis Nirolao Thome Bzown Johi 
Dfweol'# Richardo & hered-iplius Nicholai pze- 
dictt Tenementa cum peid-cont - Pdict-Johem 
Cafſtſes!@Pariame hereb-ipſius Johis Ac: cont 
omn?es atios clamaid .y Plot Johem @:Pariam 
imppnÞd Ec ulterius tivem:Mhomas UWihhiceomb 
E ParÞcouceſſerunt ple Þheted indus Þarce qo 
ipſi warank Pdick Nicholao Thome WBzown 
Johanni Mſwel & Richardo & hered ipſius Ni- 
cholai Pdicta Tenenienta'com -ptiw» cont Pdick 
Thomam Whitcomb & Saram &: heredipſius 
Sare Ac conk hered Parie ®tone defunct* ma- 
tris ipſius Dare imperpetuum Et inſup iidem 
JohesPozter #Jana copceſſer pſe & hered ipſius 
Johis quod ipſi waranF_Pdict Nicholao Thome 
33z0wn Johanni Oſwel & Richardo & hered ip- 
ſius\Nicholai Pdick/Tefiementa tut tity cont 
Pdie*:Adhaunem 'Pozcer: #-:Janami# hevedes 
ipſius Johannis Ac rotitra 'Ritharvum: Pozter 
fratrem-tyſius Johannis imperpetuum Ex eciam 
tidenThuanas Knight & Paria Ux02/ejus con- 
ceſlef-p28-ſe & heres :ipfias Thome; quod ipſi 
waranf; Pdict Nicholag Thome [Wz5dwn /JoHi 
Diwelrs Ricardo & horev: ipſtus Nieholai Pdick 
| tacum ptiid.concra Pdict; Thomam 
Knight#7 Partam. & ered ipſius Zhome-- Ac 
cont:Thomam Knight patrem hogs — 
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heres fig (miperyetifant © eclane tidem' Johe® 

NY RR Rota 006 Uies 

3abech | wavxank Pdict:, Nicholao 

Thome Bzown Johauni Oſwel E 'Rickrda &4 
Tenementa. 


-tpſius'' Cli 
clamaid 'p "Pvick Elizaberh imperpernum Et 
eciam:fivem Joſephus' & Do2othea*'/couceſter 
ſe'Ehered ipſius/ Joſepht qb- ip&' twaratit 
c> Nichslao Thome 3Bgown Johanni Dſwel 
E Ricardo & heredipſius Nicholai Pdigt-Tene- 
menta"cun/peſiy contPuict Joſephunt © Dozo- 
theam/#-hered'ipſius' Joſephi Ac cont: heres 
booms: 2 maria 1Ct. p20 

ACC SITION .: + 
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oy v.- one Cogniſee 22) 


Poreft, a. Pzecipe Carolo Davenant legum 
Dockozti 1F-Francilce 'Uxozi ejus.. Alerandzo 
TDavenant Armigero 'Thome Davenant Armi- 
gero Andzee-Caxd-generoſo Rogero Pewet 'ge- 
ly Richardo' Piller generoſo Evwardo @i- 
ſton generoſo Clizabethe 'Clerk vidue Johann 
Waller Armigero Willo Millman; generoſo 
& Thome\Fowkes generoſs quod/ juſte #c...Te- 
neant Penrico Cozuwal Axmigero-:conventio- 
nen' '#c, - De Caſtro 'de' Bzedwatdine! alias 
W20adwardine cum pertiid: Ac de Patieriis ne 
Bzevwardine alias Wzoadwardine _ 

aughs 
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Uaughans Court Parky Gzove Cuſop Radnoz 
& Wilmiſon cum pertin) Necnon de Parco de 
Parky Gzove cum ptiin Ac eciam de viginti 
Peſuag viginti Cotag duobus dil) aguas 
ticis duobus Columbar? viginti ' viginci 
Pomar mille Acris Terre ducenk Acris Pzaci 
octingenk Acris Paſture centum- Acris Boſc 
mille Acris- Jampnozum &@ Bzuere 4 Uis 
FranCe Plegcum pertinenciis in WBzedwardine 
Pockas Cuſop Radnoz Dozſton Gzove & Wil- 
miſton Ac de Libera Piſcaria-in aqua de Wye 
_— de Advocatione Eccleſie de Pockas Ct 
iſt 4c. | 


- Cc eſt concozdia talis ſciIt quod Pdick Caro- 
lus# Franciſea Aler. Thomas Andzeas Roberk 
Richars Edward & Clizabach Johannes Wil- 
lielmus E Thomas recognoverunc Pdicta Caſte 
Paneria Parcum Tenementa Uis FranCe Pleg 
& Piſcariam cum; pticw Ac:Advocaciouem Pdict 
eſſe jus ipſius Yenrici ut ill que. ivem YeuriC 
habet de. dono- Pdicozum Caroli-+. Franciſce 
Alexandzi ZMhonie Andzee:Rohti Richdi-Cvs 
wardi & Elizabeth:Johannis Willjelmi # Zho- 
me' Et ilk remiſerunct quiet: clan? de iplis 
Carolo+ Franciſco Alexandzo Thoma Audzea 
Roberto Ricardo Edwardo t Elizabeth Johanue 
Willo e:Thomia & hered ſuis pzedick Venrico 
Ehered ſuis 'imperpetuum Et Pterea tidem Ca- 
rolusq Francifca couceſleruntp3oſe & heredibus 
ipfins Caroti:quod ipſi warantk Þdico Penrico# 
heredibus ſnis'/Pdick Caſtrum Paneria Parcum 
TenementaUtisz Frane Plegs Pilcariam cum 
pein Ac - Advocationem Pdi contra Pdict 
Carolum + Franciſcum & heredes ipſius Caro- 
lt impertuum Et ulterius-ivem Alexander - 4 
Fg ceſſit 
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ceſſit p20 ſe & heredibus luis quod ipſt warank 
Pdictos Yenrico  herevibus ſuis Pdicta Ca- 
Frum MPaneria' Parcum LTenementa UiS 
Fran© Pleg p Pilcartam cum- ptitd'Ac Avvo- 


heredes ſuos 'imperpetiium 
Thomas Davenant'xonceſſit_ pzo- ſe & heres 
fuisquod ip}'waraie Pdicto Yenricotherevibus 
ſuks 'Pvicta Caſttum: Paneria Parcum Tene- 


Abvocationeni Pvicqum cont pdicum Zhomamex 
hered ſuos impepetium Ct: eciam 'tdem Ro 
Kerus conceſlit pzo ſe & heredibus luis quod 
tpſi warank pzedicto Yenrico & heredibus ſuts 
p)edicta Caſfrum 'Paneria Parcum Tene- 
menta Uis "'Frane'Pleg & Piſcartam cum 
ptinenciis 'Ac *Avvocationem pzedictam  conk 
pedietum Rogerum''+ heredes fios imperpe- 
tuum Et eciam- fem! Andzeas' conceſlit p20 
ſe & herediba#* 'knis quod tpi warank Pdicto 
Penrico & herevibus ſuis Pdica Caſtrum Pa- 
ntevia Parcum©Tenementa Uis Fran Pleg 
E'Piſcariam etm ptinenciis Ko: Advocatiomem 
pzedicam conk' pzedicum Andzeam & heredes 
ſuos imperpetuum Et eciant' dem: Ricardus 
conceſlit p20 ſe heredibus tis: quod ipſi was 
rank p2edicto Penrico & heredibus ſuis pzedicta 
Caftrum Panextia Parcum' Tenetenta UiS 
Fane Pleg FE: Pifcariam ruw'ptinenciis Ac 
Advocacionem-:zedictam contra /pzedicum Ris 
cardum & hered ſtos- imperpetuum Et: eciam 
ide” Tdwardns 'conteſſic pzd;ſe' E heredibus 
ſuts quod ip} -warank pzevico Yenrico @ here- 
dibus ſuis -p2evicta Caſtrum | 'Parcum 
Tenementa '"UtS ' Fran® Pleg/ ' -Pilcariam 
cum pertinenctis' Ac: Avvocationem a 
con 


cationem pdicam'tonitra Poicum Alerandzum g- 
Et inluper- ivem 


menta Uis Frafie'Pleg & Piſcar: cum petid Ac. 
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conf pzedicdum Cdwardum & heredes ſuos 
imperpetuum Et eciam eadem Clizabeth con- 
ceſſit pzo ſe & heredibus ſuis quod ip wa- 
rank pzedino Yenrico & heredibus ſuis pze- 
diga Caſtrum Paneria Parcuri Tenementa 
Uis Frane Pleg © Piſcariam cum pertinen- 
cits Ac Advocationem pzedictam cont pzedica) 
Elizabeth ' 'heredes ſos imperpetuum Ec 
ecfam idem Johannes conceſllc pzo le & heredi- 
bus ſuis p2edica Caſtrum: Maneria Parcum 
Tenementa Uis Frane» Pleg/-4 Piſcariam 
cum pertinenciis Ac Advocationem pzedicam 
contra pzediqum Johannem &- heredes ſugs 
imperpetnum Et eciam _ idem Willielmus 
conceſſic pzo ſe & heredibus- ſuis quod ip 
warank pzedicto Yenrico. 4 heredibus ſuis 
p2edicta ' Caſtrum Panexta; Parcum Tene- 
menta Uis FranC . Pleg: #»Piſcariam cum 
pertinenciis ac Advocationem p2edicam cont 
pzedicum Willielmum: &- heredes ſuos: tm- 
perpetuum Et eciam idem Thomas Fowkes 
conceſſit pzo: ſe & heredibus ſuis quod: ipſt 
warank pzedicco Penrico & Heredibus ſuis 
pzedicta Caffrum Paneria Parcum Tenemens 
ta UiS Frane Pleg & Pilcariam cum perci- 
nenciis 'Ac- Advocationem pzedictam contra 
pzedictum Thomam & heredes ſuos imperpes 
tuum St pzo hac xc. 
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Df the Pqactice of the 


A Fine, two Heireſles Cogniſees. 


Yereff. 1. 'Pzecipe Franciſco, Perry Se- 
niozi Johanni Powle genoſo # Parie Uxozt 
cjus Edwardo Galliers 'genoſo & Dare Uxozi 
cjiis/'& Johanni' evfozd quod juſte #c. Te- 
neant Elizabeth Powle Spinſter & Dare Powle 
Spinſter convencionem &#c. De tribus Pe- 
ſuagiis tribus''Gardinis duobus Pomarits 
centum & viginti- Acris Terre quadzaginta 
Acris Pzati & octogcinta Acris'Paſture Ac de 
Medietate duarum Acray P2ati centum Acray 
Paſture quadzaginta Acray Jampnozum # 
Bzuere & vigintt Acray Woſci- cum: pertinen- 
cits in Pope ſubter Dunmoze UWeft- 
hide & Parpole Et niſi xc. 


Et eft concozvia talis \ciTe quod /p2ediai 
Franciſcus Johannes & MParia Cdwardus & 
Dara" Uxoz ejus '& Johannes recognoverunt 
p2odicta tenementa # Pedietatem efle jus ip- 
farum Elizabeth & &are Powle \ut ilf que 
eedem Clizabeth & Dara habent de dono p2e- 
dictozum Franciſci Johannis # Parie @Td- 
wardi &/ Dare Uxozis ejus & Johannis Et 
tlT remiſerunt & quiek clamaverunt. de apſts 
Franciſco Johanne & Paria Edwardo & Tara 
Uroze ejus & Johanne. & heredibus ſuis p2e- 
dictis Elizabeth & Dare Powle &  Heredihus 
ipſay Elizabeth & @are imperpetuum Ct p2e- 
terea idem Franciſcus conceſſic pzo ſe & he- 
redibus ſuis quod ipſi warank pzedicis Clizab 
& Sare Powle & heredibus ipſay Elizabeth 


E Dare p2edicta Tenementa & Pedietatem cum 
od per- 
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pertinenciis contra pzediqum Franciſcum & 
heredes ſuos imperpetuum Et ulterius iidem 
Johannes Powle & Paria conceſlerunc pzo ſe 
E heredibus ipſius Parie quod ip warank pze- 
ditis Elizabeth & Dare Powle & heredibus ip- 
ſarum Elizabeth & Sare pzedica Tenementa 
Pedietatem cum pertinenciis contra omnes 
homines i um Ct inſuper tidem Ev- 
wardus & Dara Urxoz ejus conceſſerunt pzo 
ſe & heredibus ipſius Dare quod ipſt warant 
pzedictis Elizabeth & Dare Powle &@ heredibus 
ipſap Elizabeth & Sare pzevica Tenementa & 
Pedietatem cum pertinenciis contra omnes ho- 
mines (mperpetuum Ct eciam iidem Johan- 
nes d conceſlic pzo ſe & heredibusſuis 
quod ipſt warank pzedicis Elizabeth & Dare 
Powle & heredibus ipſayClizabech & Sare pze- 
dicta Tenementa & Pedietatem cum pertinen- 
ciis contra pzedictum Johannem & heredes ſuos 


imperpetuum St p20 hac ec. 
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Introduction and PraRice 


COURT 


KINGS BENCH. 


F the Order and Method of Commencing 
Actions in general, at the Common Law 


Page I 
Action, how commenced in the Kings Bench, 
either by Bill or Original 2, 13. 60 


EEC Lies 


The Table. 


Lies againſt a Sheriff, if be Retorns a Nichil 
againſt a Freeholder, whereby he is taken by 
Capias, or Outlawed in the ſame County ibid. 

How the Defendants are obliged to appear in the 


Court of Exchequer ibid. 
Or in the Court of Chancery for matters of 
Equity ibid. 

Or im the Court of the Dutchy of LO 
ibid. 

Or in the Counties Palatine of Cheſter and 
Dyfham-. ibid. 

Of Reg] and mixt Agions $, 6 


Of Proceeding im the Court of Kings Bonch i= 
Perſonal Xaions, by Original, either to the 
Arreſt or Outlawry 60 

T he Court of Kings Bench meddles not by Ort- 
ginal with A@ipns of Debt, Detinue, Cove- 
nant 6 Account, but all other Perſonal Acti- 
ons ibid. 

The manner of obtaining an Original in Treſpaſs 
when the Aion ts laid in London, with a 


_ Pracipe thereypon G1 
The like when the Action 4s laid in W_ 
1 
The like when the cauſe of Action is Aſlault and 
Battery 162 
The like Prxcipe to an Original in an Action of 
Treſpaſs and Eje&tment ibid. 
The like for Ations of Treſpaſs up:n the o=_ 
ibid. 


Fines pazid to the King upon Originals in Actions 
of Freſpaſsupon the Caſe, where the Dama- 
ges are laid above 40 l. 64 

Caution, That the Original bear not Teſte (or 

Date) before Cauſe of Action 03 


The Table. 


| Corporatiotis avd Franchiſes uſed to Attach 
4. 1 ogy by their Bodies, that were Minus 
habiles, or inſufficient for want of Freehold ; 
But doubted whether they ceuld Arreſt a Free- 
bolder of the Corporation \ being rather Obliged 

to draw him to Anſwer by the Iſſues of his 
Land 3 
Charter to Arreſt all perſons within the Juriſ- 
dittion (for which ut was granted) as well 
ſufficient as inſufficient, doubted if good in Law, 
becauſe a Freeholder of a Corporation, not dwel- 
ling within the Furiſdiction thereof, may (by 
Diſtreſs, and iſſues returned upon bis Land with- 

in the ſame) be drawn to Anſwer any Mans 
Suit there 4 
The manner of Arreſting by the Body, upon 
Meſn Proceſs (iſſuing out of the Court of Kings 
Bench) before the Clauſe of Aceciam Billx 
in(erted therem tbid. 
No perſon to Prattiſe as an Attorny of the Court 
of Kings Bench, wnleſs he hath practiſed as 

a Common Sollicitor therein, for five years, or 
ſerved as Clerk to ſome fudge, Serjeant at 
Law, pratfiſing Counſellor, Clerk or Officer of 
one of the Courts at Weſtminſter, unleſs bis 
Maſter dye, or give over his Prattice> and 
ſuch Perſon, (upon Examination) be found of 
Ability and Honeſty for the Employment , and 
Certificate made of ſuch Service to the Secon- 


dar 10S 
No Attorny knowingly to permit another to Pra- 
«life in his Name ibid. 


No Attorny diſmiſſed (for Miſdemeanor ) from 
Prattiſing in any other Court, ſhatl be admitted 
on Certificate to Practiſe in this Court 109 

Le 3 No 
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No Under-Sheriff, Sheriffs Bayliff, or Bayliff of 
any Liberty (hall Prattiſe as an Attorny « 
this Court ibid. 

Attornies abſenting themſelves, and not attending 
their Employments in this Court, for @ Year 
rogether, | ſhall loſe their Priviledge, nnleſs bin- 


dred by Sickneſs ibid. 
No Attorny ſhall be Leſſee in Ejettment, or Bail 
or any Defendant m this Court ibid. 


No Rolls ſhall be delivered out to be Entred by any 
Attorny, or other perſon, except to the Clerks 
of the Office, who ſhall nor ſuffer them to be 
carryed into the Country ibid. 

All Attornies of this Court, that ſue out Proceſs 
of Exigent, ſhall deliver Writs of Proclamation 
thereupon ts the Sheriff 110 

All Attornies of this Court ought to be Admitted 
of ſome Inns of Court or Chancery, and be in 
Commons a Week in a Term, cr dwell in ſome 
convenient places, and leave notice with the 
Butler where their Habitat;ons are III 

All Attornics of this Court ought to appear in 
Court, upon or before the fourteenth day of Mi- 
chaelmas Term, and the ſeventh of every other 
Term tbrd, 

Every Attorny ſhal! Enter in the Office of this 
Court, all Pleas and Demurrers within three 
days after every Term, and no Attorny ſhall at- 
rend any Judge to make Rules after the third 
day of anuy Term \ or make Rules by conſent af- 
ter that time; and all Rules made after ſuch 
third day ſhall be void 112 

No Attorny ſhall make out any Pracept, or 
Writ with the Clauſe Acetiam Billz, &c. 
apainſt any Heir, Executor, or Adminiſtrator, 
or atkerwiſe, where ſpecial Bail is not Tn 

: 
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by the Court i15 
No Attorny ſhall cauſe any Defendant, lawfully 
diſcharged from Arreſt upm any Proceſs, to be 


again arreſted the ſame time upon any Proceſs, 


at the Suit of any Plaintiff ibid, 
Audita Querela, what ? 96 
It lies in ſuch Caſes where the Party bath ns other 
Remedy but by this Writ ibid. 


The Method of obtaining an Audita Querela , 
and allowing it with the Secondary of :his Court 


How to put in Bail and procure a Superſedeas 
thereupon, if the Audita Querela be ground- 
ed upon a Deed ibid. 

That the Bail put in thereupon is to pay the Mony, 
and not to render the Body, or pay the _ 

ibid. 

Of the Writs of Scire Facias to warn the Adverſe 
Party to ſhew Cauſe, &C. and how they are to 
be returnable , and of giving notice, and other 
Proceedings thereupon ibid. 

Of making up the Record, and going to Tryal, 
upon the Defendam (in the Audita Querela) 
his Appearing and Pleading 9d 

That the Deed (upon which the Audita Querela 
is grounded) may be laid to bear date m that 
County where the Cauſe is intended to be Tryed, 
as being allowed now to be Tranſitory, rhough 
formerly held to be ſtrictly Local ibid. 

Of Special Bail, and that it was formerly taken 
upon Latitats and Bills of Middleſex, de Pla- 
cito Tranſgrefſlionis only, by marking the 
back of the Writ for what Sum the Plaintiffs 
Attorny pleaſed 4 

Of the Att of Parliament made Anno 13 Car. 2. 
cap. 2. forbidding ſpecial Bail to be taken upon 

Se 1 any 


The Table, 


any Proceſs, unleſs in Debt for 201. or upwards 
and in all other Aflions Ad dampnum vel 
valentiam viginti librarum, or «upwards ibid. 
A Corollary concerning holding Defendants to 
Special Bail for Ten Pounds, by inſerting the 
Clauſe of Aceciam Billz, #n the Proceſs of 
thas Court, and bow and when the ſaid Clauſe 
was firſt obtained ibid. 
Anciently, if the Defendant appeared upon a Cepi 
Corpus (and the Plaintiff was Eſſoined) be 
ſhould. have day without Bail or Mainpriſe 6 
And, if in that Caſe the Plaintiff (in a Corpora- 
tron ) at that time had not his Declaration ready, 
but a day given him, the Defendant might have 
had Idem dies, without Bail or — 
ibid, 

In Corporations the Bail (or Sureties) is as well to 
anſwer the Attion, as for the Defendants Ap- 


Pearance 7 
Bail taken out of Court ought in reaſon to be only 
but for Appearance, and why ? ibid. 


In B. R. the Bail do not enly anſwer that Adtion 
unto which they were Sureties for the Defen- 
dant upon his Arreſt, but all cther he ſhall be 
that Term impleaded upon 8 

When ihe Defendant appears, if the cauſe of Afti- 
on requires Bail, he muſt pat in Special Bail 
before a Judge - 15 

The Plaintiff hath twenty days to allow of,, or ex- 
cept againſt Special Bail put im before a Judge 

ibi 


No fudge can take Bail at his Chamber abſolutely, 
but only dc bene effec ibid. 
In/irutticns for putting in Bail for the Defendant 
apon Reverſal of an Outlawry, if the Deb: 
or Damages be 10]. or upwards 91 
Iihat 


” 3 n 


The Table. 


What the Tenor of ſuch Bail is 92 
Of putting in Bail apin Reverſing an Outlawry by 
Writ of Erroy 9 


3 

Of taking Bail by the Sheriff of Perſons Arreſted 
upon Writs of Capias Utlagatum, according 
to the Statute of 4 and 5 W.& M. cap. 158, 


94, 95, 96. ; 
Of putting in Bail upon Writs of Audica Que- 


rela 97 
Of the Nature of the Bail put in upon an Audita 
Querela ibid. 


Special Bail required in all Cauſes of removal out 
of Inferior Coutts into the Kings Bench 123 
In all Attions whert the Damages are incertain 5 
as Covenant, &c: until Dodwation: no Bail 


but at the diſcretion of the Court 124 
The like in Privilege at the Suit of an Aitorny, 
except for Fees ibid, 


The like in Aſſault, Conſpiracy, of falſe Impriſon- 
ment, anleſs by Motion, or Rulle of Court ibid, 
Nos Special Bail in Ations of Slander (except 
fot Slander of the Plaintiffs Title) but at the 
diſcretion of the Court ibid. 
The manier of putting in Bail for Defendants re- 
moved by Habeas Corpus frem the Inferior 
Conrts of London, Weſtminſter, Southwark, 
or within five Miles of London ibid. 125 
That there ought to be ſeen days at the leaſt Ex- 
cluſive between the Teſte and Return of each 
Writ of Scire Facias againſt Bail, and not one 
four or five days, and the other ten or eleven 


days 126 
The like of every Capias to warrant 4 Scire Fa- 
Cias againſt Bail ibid, 


If the Defendant renders himſelf into cuſtody in 
diſcharge of his Bail on the day of Return f 
EEC 4 the 


The Table. 


the ſecond Scire Facias, Sedente Curia, or 
where an Attion 1s brought upon the Recopni- 
zance, if he render himſelf upon the day of 
Returu of the Proceſs, Sedente Curia , the 
Batl ſhall be diſcharged ibid, 
Ii 'bere a Defendant renders himſelf, in diſcharge 
of his Bail after Tudgment, if he be not com- 
mitted in Execution within three Terms follow- 
ing, he ſhall be diſcharged upon Common _ 
ibid. 

If the Wife be only Arreſted and in Priſon upon a 
VVrit againſs her Husband and her, ſhe ſhall 
be diſcharged by Superſedeas uopn filing Com- 
mon Bail but if he be only Arreſted he muſs 
appear for himſelf and his Wife 127 

If 4 Defendant grve Fudgment with Ceſlet 
Executio, till a certain day, yet the Plaintiff 
may ſue out a Capias, or a SCi. Fa. retorna- 
ble before that day, to enable him, at that day 

50 take out a Teltatum againſt the Defendont ; 
but not a Capias to warrant a Fi. Fa. againſt 
the Bail, except by ſpecial Agreement ibid. 
If the Defendant dye before the Return of the Ca- 
pias againſt him, his Bail may plead it, and be 
diſcharged ibid. 
If the Defendant render himſelf into cuftody of the 
Marſhal, in diſcharge of his Bail, and the Bail- 
piece be diſcharged by the Secondary, no SCire 
Facias can' be afterwards ſued out upon that 
Recognizance | ibid. 
Every Attorny, putting in Bail by Recognizance 
| before a Fudge, which is accepted of by the 
Plaintiffs Attorny, (hall cauſe the ſame to be 
filed within twenty days after ſuch acceptance, 
on Penalty of 40s, _ 

e 
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The like of Bails taken de bene eſſe, that are [6 
accepted, and remaining with any Fudge of the 
Court | ibid. 

Common Bail to be filed for every Defendant 
called the Caſual Ejetor, before any Declarati- 
on by Bill in Ejzement ſhall be delivered to the 
Tenant in poſſeſſion, 8C+ ibid. 

No Attorny frall make out any Precept or Writ to 
bold any perſon to Bail, in any Caſe where Spe- 
Cial Bail ;s not required by the Court 129 

Every Attorny appearing for any Defendant in any 
Ation wherein Special Bail is not required, 
ſhall File Common Bail for /uch Defendant , 
within ſix days after the end of every Term of 
which he appeared 130 

Every Attorny putting in Special Bail before a 
Fudge de bene cile, upon a Cepi Corpus ſhall 
give notice thereof forthwith to the Plaintiffs 
Attorny ibid. 

If the Plaintiffs Attorny challenge not the Bail for 

| Inſufficiency withm twenty days after notice, 
then upon Oath made on the back of the Bail, 
the ſame ſhall be filed within four daxs ibid. 

Every Attorny putting in Special Bail, de bene 
elle ov a He. Cor. if not challenged for inſuf- 
ficiency within twenty eight days, the ſame ſhall 
be filed within four days after ibid. 

The Fudges Clerks (in whoſe hands Bails taken de 
bene eſle remain ſhall within ſix days after 
the end of every Term, give notice in Writing to 
the Secondary of all Bails of the Term pre- 
ceding, with the Attornies Names, and the day 
of their being put in I31 

No Defendant Arreſted by any Proceſs of this 
Court, ſhall put in Bail for a greater Sum than 
35 expreſſed therein ibid, 

No 


The Table, 


No Plaintiff ſhall declare againſt any Defendant 
upon any Bail by him put in, in any one Decla- 
ration, for a greater Sum than is expreſſed in 
the Proceſs upon which be was Arreped ibid 

Bail ſhall be filed for the Defendant, for every 
Tudgment confeſſed by Warrant of Attorny to 
warrant ſuch Tudgment 132 

An Abſtratt of the Statnte of 4 W. & M. cap. 4. 
for taking ſpecial Bails in the Country, upon 
Suits depending FL this Court 1bid, 

That the Chief Fuſtice, and other the Juſtices of 
this Court, may by Commiſſion, nnder Seal there- 
of ,1mpower any perſons (orber than Common At- 
tornies and Sollicitors) to take Recogniſances of 
Bails in any Action depending im this Court, as 
they the ſaid Fuſtices have uſed to take the 
[ame ibid. 

hich Recogniſances ſo taken ſhall be tranſmitted 
to ſome of the ſaid Juſtices, who (ſhall receive 
the ſame, upom Affdavit made of the due ta- 
king thereof, and payment of the uſual Fees, and 
be of the like effett, as if taken de bene eſſe, 


before any of the ſaid Fuſtices 133 


Every fudge of Aſſiſe in bu Circuit may take ſuch 


Recogniſances of Bails, which being tranſmit- 
ted, ſhall (without Oath) be received upon pay- 
ment of the uſual Fees 134 
Any perſon perſonating another (before thoſe im- 
powred to take Bails by this Att) whereby the 
perſon ſo repreſented may be lyable tothe payment 
of any Sum of Mony, &C. ſhall be adjudged to 
be a Felon, and ſuffer death, and incur the For- 
fettnres accordingly ibid. 
If a Priſoner upon a Habeas Corpus, or Cep1 
Corpus be returned in Cultodia, and bailable, 


the Bail is not to be taken abſolutely, without 
con- 


—_ 


— 
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conſent of the Plaintiffs Attorny 136 
If Bail be taken de bene eſſe, the Priſoner oug ht 
not to be diſcharged until the Bail be aſſented to, 
or the Plaintiff be over-ruled in Court, to accept 
the ſame upon Examination ibid. 
If a Priſoner, in the cuſtody of the Marſhal, gives 
Rules to declare, and there be no Declaration 
within t10 Terms incluſive from the time of 
his Commitment, he jhall be diſcharged wm 
Common Bail ibid. 
No Priſoner taken upon a Capias ſhall be diſchar- 
ged , unil he hath given Bond to the Sheriff 
to appear, unleſs the Plaintiffs Attorny ſhall con- 
ſent to take an Appearance without Bail 137 
No Capias /ies againſ® a Baron, or any No- 
bleman of higher Degree, unleſs upon a Cow 
rempt 
No Capias againff a Free-holder until Nichil 
habet returned by the Sheriff upon the Origi- 
nal. The Sheriff or cther Officer in his Coun- 
ty or Juriſdiction being obliged to take Cogni- 
ſance of all the Þ reebolders therein = 2 
The Return of the Capias muſt be fifteen days 
at leaſt after the Return of the Original , as 
ell 10 the Omlawry as to the Arreſt, except in 
the Return of Craſtinum Animarum, # every 
Michaelmas Term 66 
Upon a Non eſt inventus retwrned upon a Capias , 
a Teitatum Capias muſt be made cut to take 
the Defendant im the County where be =_ 
ibi 
Forms of the Capias, Allas Capias, and Plur' 
Capias in order to ſue the Defendam tothe Oat- 
lawry in an Action upon the Caſe 76.77 
Of the Analogy of the Teltes of Writs ro the 


Outlawry , ihe Capias bearing Telie from 
tbe 
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the Teſte day of the Return of the Ori- 
ginal, the Alias Capias from the Return of 
the Capias, and the Plures from the Return 


of the Alias 81 
Of the Writ of Capias Utlagatum and its two- 
fold nature, General and Special 85 


Form of a General Writ of Capias Utlagatum, 
which is to take the Defendants Body. only ibid. 
Form of the ſpecial Capias Utlagatum, to take 
and ſeiſe the Defendants Body, Lands and _ 

6 

Caution in Outlawing a Woman, to ſay in your 
Capias Utlagatum, that fre 3s Waviat' and 
not Utlagat' 87 
Reflettions upon the Power of Charters, and the 
Uſage of Corporations and Franchiſes in 
Attaching or Arreſting Defendants by their Bo- 
dies, and holding them to Bail in all Caſes , 
whether they were Freeholders within their Tu- 
riſdiftions, or etherwiſe 3, 4, 6,7 
Of the time the Plaintiff bath to put in his Decla- 
ration, after the Defendants Appearance or pnt- 
ting in Bail 8,9, 15 
In Replevin the place where the Cattle, or dead 
Goods were taken muſt be certainly named in the 
Declaration 27 
Pleas of Awvowry and Copniſance to Aftions of 
Replevin, are in the nature of — 
ibid. 

If a place be named in a Declaration of Reple- 
vin, where the Defendant had no Right to take 
the Cattle or Goods, he muſt neither Avow, nor 
make Cogniſance there, but aſſign the true place, 


and Traverſe that laid in the DGCLSnnn 
2 


of 
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of Declaring in Ations of Replevin, removed 
out of Inferior Courts by Refalo, Accedas ad 
Curiam, or Habeas Corpus, being in the Na- 
ture and Method uſed in the Court of Common 
Pleas, upon Original 31 
Of Declaring againſt Defendants that appear by 
Superſedeas upon the Exigent, or upon Rever- 
ſal of Outlawries 87 
Of Procceedings upon a Quare Impedit #n he 
Court of Kings Bench, that rhe Plaintiff ought 

ro ſet forth his Title at large im the Declaration 
99 

Rules to be obſerved in Declarations of Actions 
upon the Caſe, cr Perſonal Aftions upon any 
General Statute, as Hue and Cry, Mono- 
polies, or for a Suit iz the Admiralty, &c. 
I16 

In Treſpaſs Quare Clauſum Fregit, the place 
muſt be certainly named where the Treſpaſs was 
committed 117 
In all Aitions ſaid to be done Vi & armis, feu 
contra Pacem Domini Regis, The Degree, 
Quality, Trade, or Profeſſion, Abode, or Ha- 
bitation of every Defendant muſt be inſerted in 
the Declaration 117 
In Covenant no more of the Deed muſt be put in- 
to the Declaration, rhan 5 uſeful for aſ/igning 
the Breach tbid, 
No long Preambles to be u/ed in Attions for Slan- 
der, unleſs where a ſpecral Inducement or Co- 
loquium 7s requi/ite 1bid, 
General Statutes are nt to be recited verbatim, 
but only the ſub(tance in the Declaration, and 

fo conclude. Contra formam Statuti, &c, ibid. 
I15 


1% 
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In Debt upon a Judgment recovered in any of th* 
Courts of Record at Weſtminſter , ( excep* 
againſt an FExecutor or Adminiſtrator ) the 
; De ſhall be only recited inthe Declarati- 
On, 118 

But otherwiſe if the Tudgment were recovered in 
any Inferior Court ibid. 

Declarations upon Original to be the [ame as is uſed 
in the Common Pleas ibid, 

<1ct;ons upon the Caſe, Treſpaſs, Trover, Aſſault, 
Battery, falſe Impriſonment, or Slander to be 
laid in their proper Counties, except where the 
Fuſtices of Nilt prius do ſeldome come ibid. 

In what Caſes Declarations may be amended, and 
in what not ibid. 119 

The manner of removing Cauſes out of Inferiour 
Courts into the Kings Bench, by Writ of Cer- 
ciorari and Error 32 

Of the Teſte and Return of ſuch Writ of Error 


33 

Of giving Rules thereupon to aſſign Errors ibid. 
If Errors be not aſſigned before the Rules be out, 
the Plaintiff in the firſ®> Action may take out 
Execution ibid. 
If a Nichil be only returned upon the firſt Scire 
Facias againſt the Plaintiff in Error, there 
muſt iſſue out an Alias Sct. Fac. (retornable 
15 days after the Return of the firſt) upon which 

if a Nichil be likewiſe returned , thoſe two 
Nichils 4dotantamount to a Scire Fect ibid. 
If the Plaintiff aſſigns Errors in the Record, he 
muſt plead in nullo eft Erratum, and Enter 
them to be argued 34 
But if theIWrit iſſues out of C. B. or any Inferior 
Court, the Defendant muſt uot plead in nullo 


elt Erratum to ſuddenly, and why ? _ 
ec 
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The manner of proceeding where the Plaintiff in 
aſſigning Errors upon a Judgment in C. B. al- 
hobo Beunicion ibid. 

| Or, where the Plaintiff alledges Matter in Fait, as 

Nonage or Death of the Plaintiff in the Ati- 


on, before Judgment 35 
Haw the Proceſs upon ſuch Proceedings muſt be 
returnable ibid. 


Of the two-fold Writ of Errov, called a Writ of 
Error de Recordo quod coram vobis refider, 
bow it is directed, and in what Caſes it lies 

35, 36 

The manner of proceeding upon the [aid Writ ibid, 

Writ of Error need not be brought in Parliament 
to Reverſe Judgment obtained in B. R. for Er- 
rors in Fait, becauſe it may be dowe by this Writ 

ibid. 

Where a Fudgment is Erroneous for matters in 
Law, and the Proceedings were by Original, 
there muſs be a Writ of Error in Parliament 

ibid. 

The Reaſon why a Writ of Error quod coram 
vobis reſidet will not lye (or ferve the turn) in 
the caſe laſt above-mentioned 37 

The Method of Reverſing Judgments, where the 
Proceedings are by Bill in this Court ibid. 

Though +: bode by Bill be affirmed upon Writs 
of Error in the Exchequer Chamber, yet by 
the Statute of 27 Eliz. Writs of Error may be 
afterwards brought in Parliament upon them 

ibid. 

The manner of bringing Writs of Error to Reverſe 
Fudgments (obtained by Original in B. R. or 
there retornable out of any other Court) in Par- 
liament 39 

Caſes out of the Reports concerning Writs of Er- 

Yo7 
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ror | (] 
Error brought in B.R. upon a Recovery in Aſtle 
and the Ns affirmed, and afterwarils a 
Writ of Error brought thereupon in Parliament 
ibid. 
The Plaintiff recovered at the Aſſiſes, and at the 
day in Bank had Fudgment, which was affir- 
med afterwards upon a Writ of Error brought 
thereupon in B, R. Upon which another Writ of 
Error was brought in the Exchequer Cham- 
ber, but would not Iye the Writ of Error net 
being good, nor any Warrant to remove the Re- 
cord ibid. 
In what Caſes a Writ of Error lyeth in Parliament, 
upon Tudgment given in the Kings Bench, and 
where the Record ſhall be thereby removed, and 
where not 41 
A Judgment given in Chancery (which is before 
the King himſelf) Reverſed in B. R. (which 
is alſo before the King himſelf ) and not in Par- 
liament ibid. 
No Writ of Error would lie of any Judgment gi- 
ven inthe Court of Marſhalſea of the Kings 
Houſhold, before the Statute of E.dw. 3+ cap. 2. 
end 10, Edw. 3. cap. 2. ibid. 
Of Writs of Error brought in B.R. upon Tudg- 
ments removed out of other Courts 42 
ATWrit of falſe Tudgment (and not a Writ of Er- 
ror) doth lye to redreſs erroneous Proceedings in 
the Sheriffs Court ibid. 
But Cauſes removed out of the Sheriffs Court m- 
to B, R. and Fudgment given there —_ them, 
ſhall be redrefſed by Error, and not falſe Judg- 
ment ibid. 
Tudgment upon a Verdi& given only by thoſe of the 
Tales de Circumſtantibus, 1irhout _—_ 
Ie 
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the other Jurors firſt Impannelled, Reverſed for 


Error in B.R. ibid, 
Fudpment Reverſed for Error in B. R. for the 
falſe Entry thereof, contrary ts the uſual form 


4 
Judgment after Verdict, Reverſed in B.R. fr 
Error in the Venire facias ibid. 
Error of a Judgment in Durham, becauſe the 
Defendant being within Age, was admitted to 
plead by Attorny, whereas he ſhould have ap- 
peared and pleaded by Guardian 44 
Error brought im the Exchequer Chamber, pn 
a Judgment obtained by Bill in B.R. and af- 
firmed ibid. 
Error brought in B. R. upon a Judgment in C.B. 
in a Replevin removed thither by Recordari 
out of a Hundred Court, becauſe it did not ap- 
pear that Pledges were returned by the Sheriff 
upon the Plaint, but adjudged to be within the 
Statute of Jeofails ibid. 
Treſpaſs was brought againſt the Defendants, and 
Iſſue joyned by both 3 then one dyed, and a Ve- 
nire awarded to try the Iſſue between the Plain- 
tiff and two Defendants, and therefore inſiſted 
upon to be Error > But one of the Defendants 
being altve, it 1s ſufficient, and no Error 46 
Iphere the Party and Sheriff were in Contempt of 
the Court, for taking out Execution upon a Fudg- 
ment. after a Writ of Error brought thereupon. 
Opinio Curiz, That the Party ought to take 
notice of a Recipiatur wpon the Record, if En- 
tred; and if he takes out Execution, after the 
Writ of Error is allowed, he is in Contempt of 
Court, otherwiſe not ibid. 47 
Upon a Motion to have Reſtitution of Momies out 
of the hands of a Sheriff, levyed upon an Exe- 
=: | 


curion 
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ceution alledged to have iſſued Erronice, the 
Court awarded a Superſedeas quia Erronice, 
to ſuperſede the Execution, and take the Monies 
out of the Sheriffs hands tbid, 48 
Fudgment in Debt in an Inferior Court of Record , 
reverſed for Error in B. R. becauſe the Plaint 
was Entred generally in placito Debit, for 
the incertainty ibid. 
AWrit of Error was brought by an Adminiſtrator 
to Reverſe a Tudgment in Debt, becauſe the 
words Per Loci illius Ordinartum , were 0- 
mitted in the Declaration, bat geod enough with- 
out, though not ſo ina Plea in Bar ibid, 
Error was brought in B. R. upon a Tudgment in 
an Inferior Court of Record, becauſe the Stile of 
the Court was Entred Per conſuetudinem & 
Literas Patentes tent*, 8&&c. And held to be 
Error ibid. 
Error was brought in B.R. to Reverſe a Fudg- 
ment in Debt againſt an Executor in Briſto] , 
upon a Cuſtom to pay @ Debt Sur Conceflit ſol- 
vere, ' due by the Teft ator wpon ſimple Contrat ; 
and held to be Error, and the Cuſtom not good 
again the Executor, though allowed againſt 
the Teſt ator 
Tudgment in an Inferiour Court of Record, Rever- 
fed by Writ of Error retornable in this Court, 
for the falſe Entry thereof, contrary to the uſu- 
al Form ibid. 
Tudgment obtained upon a Verdi in an Inferior 
Court, Reverſed by Writ of Error brought in 
this Court, for that the Verdi found the Iſue 
but argumentatively, and not dire#ly ibid. 
7udgment obtained in the City-Court of York re- 
verſed, becauſe the Time and Sum were Entred 


in Figzres, 2, Non conſtat that the Aion Tr 
crued 
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crued infra Juriſdictionem, 8c. 59 
Aſſignment of Error dire&ly againſt the Record nor 
receivable ibid. 


Judgment obtained in Debt in C. B. reverſed by 
Writ of Error retornable in this Court , for 
omitting the words Ex ailenſu ſuo per Cur? 
hic adjudicat* GT 

Error brought in B. R. upon a Judgment obtain- 
ed in C. B. upon a Writ of Ceſlavit by de- 


fault, and affirmed ibid. 
This Court cannot take Cogniſance of a Rever- 
ſal by a Diſceit ibid, 


If the Demandeant in a Writ of Right appears by 
Prochein Amy, and ba Bhg.. comes of full 
Age, . and proſecutes his Suit, and recovers by 
Prochein Amy, the Tenant. having now ſur- 
ceaſed his time, ſhall not aſſign this for Error 
after Judgment, but might have pleaded it be- 

ore 52 

Miſpriſion iz @ Venire facias is not helped by any 
of the Statutes of Jeofails, becauſe it ought to 
warrant the HabeasCorpora Juratorum ibid. 


| Jnogwes in C.B. reverſed in B. R. Quoad 


xecutionem Executionis for Miſentry 0 
an Elegit, and yet the Elegit it ſelf, and the 
Sheriffs return thereupon held good 53 

Error lies not of a Tudgment upon a Writ of Par- 
tition upon the firſt, before the ſecond Fudgment 


54 

The Bail ſhall not be allowed to bring in the Body 
of the Principal upon a ſecond Scire Facias (/- 

ng out of C, B. where the Tudgment was 
obtained) though it be before the Return thereof, 
after the Record of the ſaid Tudgment is remo- 
ved:by Error into B.R. ibid; 
Fi 2 Tudge 
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Tudg ment obtained in C.B. reverſed in B. R. for 


that the Defendant dyed after the day of Niſi 
prius, and before the day is Bank 

Want of a Bill being filed in an Aion brought in 
B. R. is remedjed by Equity of the Statute of 
18 Eliz. of Jeofails, and want of Bail not 
material ; ſo neither of them cauſe of Error to 
Reverſe a fudgment ibid. 

Where a Defendant againſ} whom a Recovery 1s 
had in Debt, is brought into Court by Habeas 
Corpus, with intent to ſurrender him in their 
diſcharge, had before brought a Writ of Emror, 
(which was allowed, but not returned) hath 
thereby ſo diſabled the Court, that they could 
neither Commit him in Execution, nor diſcharge 
the Bail _ 

No Caſe in Law to warrant a Tudgment againſt 
en Infant, Quod Capiatur , 'avd therefore 
Erroneous 57 

Error aſſigned, That one of the Defendants in the 
Afion was dead 'Tempore Redditionis Judi- 
cii, The Plaintiff in the Aion Replied Quod 
fuit in plena vita, tempore judicii predicti 


redditi, ſcilicet decimo oftavo die Auguſti, 


SCC. T he 1cilicet i void, and the other T/ſne ſhall 
ſtand, viz. Whether the Party was'living at 
the Time of the Judgment given ibid. 
Error aſſigned, That the Ned was Entred, 
Quod defendens Capiatur, for fit in Miſe- 
recordia. 2. That the Bail was taken in Ex- 
ecution without any Scire faCias ſued out 3 for 
which Tudgment was reverſed, and the Enecu- 
tion ſuperſeded 55 
Want of Entring Miſericordia, or Capiatur in 4 
Judgment, or putting one for the other therein, 
#5 now remedied by the Statute of Jeofails, An- 
no 
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no 16 4:d 17 Car. 2. cap. 8. ibid. 
The Manner and Method of bringing Writs of Er- 


ror in this Court, upon Judgments given in the 


Court of Kings Bench :n Ireland ibid. 
Rules and Obſervations concerning Writs of Error 
59, 144 
Fees paid for Writs and Proceſs to the Officers of 
this Court 146 
Fees due upon Writs of Error 150 
Fees due to the Filacers of this Court for Proceſs 
made by them ISI 


Fees due to the Deputy Marſhal of this Court, and 
Clerk of the Papers of the Kings Bench Priſon 


154 

Fees due tothe Sealer of Writs and Proceſs of this 
Conrt 155 
Fees of the Crown Office, due to the Maſter and 
Clerks there, for Writs and other Proceſs rela- 
ting to Pleas of the Crown ibid. 
The Kings Chief Clerks Fees for Entries in this 
Court 163 
The Kings Chief Clerks Deputy, called the Seconda- 
ry of this Court, his Fees 164 
Fees due to the Filizers of this Court for Entries of 
Declarations and Pleadings in Ations commen- 


ced by Original Writs 165 

Fees due to the Clerk of the Papers of this _ 
I6 

Fees due to the Clerk of the Declarations in this 

Coart 167 

Fees due to the Clerk of the Rules of this _ 
16 

Fees due to the Clerk of the Common Bails and Po- 

ſtea's in this Conrt 170 

Fees due to the Clerk of the Dockets of this = 

ibid. 


Fiz Fees 
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Fees due to the Cuſtos Brevium of this Court » 
and his Clerks, for making up Records, and 
Exomplifying the ſame, 8c. 171 

Fees due the Under Clerk of the Cuſtos Brevium 
of this Couzt, in the Inner Treafury 173 

Fees due tothe Under Clerk of the Outward Irea- 
ſury, to the Cuſtos Brevium of this Court 175 

The Cryer and Porters Fees of this Court 176 

Fees taken upon Tryals of Niſi Prius, at the Guild 
Hall London, before the Lord Chief Juſtice 4 


this Court 7 
Fees taken upon Tryals of Nifi Prius in Middle- 
ſex, ſuing out of this Court 179 


Fees taken and claimed by the Marſhal of this 
Court, his Deputy, Clerk of the Papers belonging 
ro the Kings Bench Priſon, and other Officers 
there, as Tip-Staves, Chamberlain, Porters, 
BC. 181 

Fees taken by him that draws up Special Verdids in 
London or Middleſex 180 

Fees due for Informations and Indiftments and 
Pleadings to the ſame 155 

in Writs of Fieri Facias, or any other after Iſue 
Joyned, or Tudgment obtained in Debt, or other 
Perſonal Afions, oy in Eje&ione Firma de- 

- pending by Original in either Court of B. R. or 
C.B. a: Weſtminſter, there needs not be fifteen 
days between the Teſte and Return, and the 
want thereof ſhall be no Error 67,68 

Irits of Fiert facias, and all other Writs of Exe- 
cution after Fudgment had upon Proceedings by 

| Original, muſt be retornable Coram Domino 
Rege in Craſtino Aſcenſionis Domini (or 
ſome other Return) and not at a day certain, as 
upon Proceedings by Bill 3g 

Writs of Habeas Corpus to remove Canſes ” 

| ie 
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the Vacation Time, out of Infericr Courts with- 
is five Miles of London, muſt be returnable 
immediate 9 
Of putting in Bail upon Cauſes removed by IWrits 
of Habeas Corpus out of Inferior Courts 124, 
125, 130 
tVrits of Habeas Corpus cum cauſa ad facien- 
dum & recipiendum, ought not to be retorna- 
ble immediate, or in the Vacation Time, but 
at @ day certain in Conrt, in the Term, unleſs 
to deliver aPriſoner in diſcharge of bis Bail 135 
Writs of Habeas Corpus cum cauſa , &c. di- 
refed to the Sheriffs of London or Middleſex 
may be pranted in Term Time, or Vacation , 
returnable immediate, which ought to be re- 
torned the ſame day they are delivered, and the 
Priſoners brought immediately, without per- 
mitting them to wander abroad ibid. 
Where a Habeas Corpus is direfed to the Mar- 
ſhal of this Court, or other Gaoler, the Priſc- 
ner is to be brought in Caſtody,' at the day limi- 
ted, without ſuffering him to wander abroad 
ibid. 
Habeas Corpus ad reſpondendum may be 
granted to the Marſhal or Keeper of -an Inferior 
Priſon, retornable at a day certain, and ſhall 
be as good cauſe to detain a Priſoner, as a Ca- 
pias ad reſpond. direFed to the Sheriff ibid. 
IF a Priſoner be returned charged with Proceſs out 
of C. B. or Exchequer, «por a Habeas Cor- 
pus though returnable at a day to come, he 
may be committed with thoſe Cauſes 136 
But if a Priſoner upon a Habeas Corpus be retur- 
ned in Cuſtodia, and Bailable, the Bail is not 
zo be taken abſolutely, without conſent of the 


Plaintiffs Attorny ibid. 
Ff4 The 
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The Defendants Attorny may at any time (after 
a ſpecial Plea pleaded, and before he bath ſet 
his hand to conſent to the Entry of a Special 
Iflue,) plead any General Iſſue, and waive 
bis ſpecial Plea 16 

Rules to ſhew where the Defendant ought to plead 
the General Ilue 17 

IVhat the General Wues are in Actions of Ac- 
count, ibid, 

Of the various General lſue i» Actions upon the 
Caſe, upon a Promiſe or Aſſumpſit ibid, 
Or for Slander of the Plaintiffs Perſon ibid. 
Or for Slander of the Plaintiffs Title 18 
Or upon a Waranty of Goods or Chattels ibid, 
Or for a Nuſance, or Diſturbance ibid, 


Or for Negligence, or Deceipt ibid. 
Or for a Voluntary Eſcape ibid, 
Or to an Action of Trover ibid. 


Of General liſues iz A&#1ons of Covenant ezther 
«pon Indentures or Articles, or upon other 
Writings ibid. 

Of General liſues i» Actions of Debt upon Spe- 
Cial Writings, as Records, Acts of Parlia- 
ment, Statutes or Recogniſances; or upors 
General Writings, as Bonds, Bill Penal, or 
fingle ibid. 19 

Of General Iſſues i» Actions of Debt upon Sim- 
ple Contrads, without Writing, as wpon a 
Mutuatus, Emiſlet, Account, Leaſe Parol, 
for Dyet and Lodging, &c. or for Agilt- 
ment of Cattle, ibid. 
Of the General Iſſue i» Ejeftione firmez 21 
Of the General IHtue iz Actions upon the Sta- 


rute 22 
Of pleadings by an Attorny, Entring Clerk, or other 
Officer of thisCourt has 


of 
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Of Pleading by a Feme Covert arreſted by Proceſs 
of this Court, without naming her —_— 
ibid. 

Of Pleading to an Attion of Debt brought in this 
Court upon Specialty, ſimple Contrat# or other- 
wiſe, againſt an Executor or Adminiſtrator for 
Mony due by the Teftator cr Inteſtate in his 


life-time ibid, 
Of Pleading to Aftions of Treſpaſs, Aſſault, or 
Impriſonment 23,24 


IWhere the Defendant in Treſpaſs, Aſſiſe, Entry 
ſuc Difſeiſin, Forcible Entry, or «the like, doth 
plead a Title to Lands or Goods, ought to ſhew 
Colour i his Pleading, or otherwiſe his Plea 
would amount to no more than the General Iſſue 

24,25 

IVhere the Common Bar and New Aſſignment 
ought to be pleaded to Actions brought in this 

| Court 25 

| Of Pleading fon Aſſault Demeſn to Aims of 

Treſpaſs for Aſſault, Battery and wouding the 

Plaintiff ibid. 

| Of Pleading Juſtification to ſuch AC s ibid. 26 

Of Pleading Juſtification with a Traverſe, and 


taking Iſſue thereupon ibid, 
Of avoiding a Traverſe , and taking Iſſue upon 
other part of the Plea ibid. 27 


| Where @ Licenſe is pleaded with a Traverſe, and 
' Iſſue may be taken either on the Traverſe or the 
Licence ibid. 
' Where a Releaſe is pleaded with a Traverſe, and 
Iſſue may be taken either on the Releaſe or the 


| Traverſe ibid. 
Of Pleading in Replewin, either by way of Avowry 
or Cogmſance ibid.25 

Of the General Iſſne in Replevin ibid. 


of 
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Of Confeſſing and Avoiding in Pleading, without 


Traver ſing in Replewin 29 
Of Proceeding in this Court by Original Writ to 
the Outlawry 60 


That the Proceedings in this Court to the Outlawry 
are the ſame in effeF as in the Common Pleas, 
except in Aftions of Debt, Detinue, Covenant, 


and Account ibid, 
Of ſuing to the Outlawry in London 61 
The like in Middleſex ibid. 
Of ſuing to the Outlawry in an Aion of _— 
ibid. 62 

The like in Eje&iohe Firme 62 


The like in Attions of Treſpas upon the Caſe ibid. 

Of the Fines paid to the King upon Originals to 

the Outlawry im Aions of Treſpaſs upon the 
Caſe 6 

Of the Proceſs upon Originals to the Outlawry 

ibid. 65, 66, 75 to 87. 

Of the molt proper Time of carrying a Przcipe 

to the Curſitor, to obtain an Original, in order 

to ſue perſons to the Qutlawry ibid. 

Caution to be uſed in Teſtifying the Co_ 

ibid. 

Of Returning Pledges, and a Nichil habet upon 

the Original either by the Sheriff, or the Plain- 

tiffs Attorny 66 

Of the Danger may enſue by Returning « Nichil 

habet upon an Original again/# a Nobleman 

or Freeholder of the County, whereby he may 

be taken by Capias or OQutlawed in the ſame 


County 2,3 
Of Pleading to Declarations 9, 10, 15, 16 to 
32 

How to proceed upon Quare Impedits in this 
Court 99 


of 
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Of Proceeding upon Replevins in this Court 27 
Of Proceedings in A&ions upon the Statute 22 
How to proceed in this Court upon a Statute Mer- 
chant, or of the Staple 98 
Abſtrat of the Statute of 4 and 5. W. and M. 
ro prevent Malicious Informations in the Crown 
Office of this Court, and for the more ea, y 
Reverſal of Outlawries in the ſame Court 101, 
I04, ft0107 

If a Declaration be delivered before the Eſſoin- 
day of Craſtino Animarum i Michael- 
mas Term; and before the Eſſoin day of 
Menſe Paſche in Eaſter Term, the Defen- 
dant ſhall Plead to Tryal the ſame Term 9 
When the Defendant hath Pleaded, (if it be a Ge- 
neral Iſue The Plaintiffs Attorny may give No- 
tice of Tryal in London or Middleſex eight 
days before the day of Tryal, if the Defendant 
live within forty Miles of London but if far- 
ther, then fourteen days Notice 10, 15, 16 
Records of Nifi prius for Tryals in this Court, 
muſt be ſealed by the Cultos Brevium, unleſs 
the Aion be laid in Middleſex, and then they 
muſt be ſealed with the Chiet Juſtice 66 
When a Tryal is over, the Plaintif's Attorny (in 
caſe the Verdift paſſeth for his Clyent) muſt ſome 
time before the day in Bank (which is always 
the Eſſoin day of the ſubſequent Term, if the 
Cauſe be Tryed at any Country Aſſiſes) bring his 
Iſſue to be entred upon the Filizers Roll, if the 
Attion commenceth by Original 67 
But if the Tryal be either in Londonor Middle- 
ſex, then he need not Enter his Iſſue , till ſame- 
tame before the next Efloyn day, after tbe 1it- 
ting at which the Cauſe was Tryed m_ 
Rules * 
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Rules for prevention and Remedy of Exceſſive 
Cherges of Tryals at the Bar, where the Fury 
lyeth out 68 
Where a Verdif finds intire Damages (where Da- 
mages are the Principal, and Part not Ationa- 
ble) thowgh Fudgment be arreſted, yet, by Rule 
of Court a Venire facias de novo may iſſue, 
as upon an ill Verdift, and upon the New Try- 
al the Party may ſever his Damages 69 
No Writ of Alias, or Pluries Diſtringas Jur? 
with Tales, for the Trying an lue at the 
Bar, ſhall ;ſſne out before the precedent Writ of 
Diſtringas Jur* with the Panel of the Furies 
Names thereunto annexed, ſhall be delivered 
zo the Secondary of this Court, to the intent that 
the Iſſue forfeited by the Fury for their not ap- 
pearing upon the ſaid precedent Writ may be du- 
ly Eſtreated ibid. 
In Ations laid in London or Middleſex, the De- 
fendants Attorny ought not to give a Rule (for 
the Plaintiffs Attorny to Enter his Iſſue, or) that 
be will Try the Cauſe by Proviſo the ſame 
Term Iſſue is joyned ; except the Plaintiffs At- 
torny hath made Default upon giving notice to 
the Defendants Attorny to Try the Cauſe that 
Term. But if the Aion be laid in the Coun- 
try, the Defendants Attorny ought to give a 
Rule for the Plaintiffs Attorny to Enter up his 
Iſſue the ſame Term Iſſue is joyned 70 
If Notice be given by the Plaintiffs Attorny to 
the Defendants Attorny of a Tryal in London 
or Middleſex, and the Cauſe be not Tryed 
that ſitting whereof Notice was given, the 
Plaintiffs Attorny may Try the Caule the next 
ſitting after, upon two days Notice gives there- 
of to the Defendants Attorny, But if the Gn 
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be not Tryed at the next fitting, then Notice 
ought to be given in the ſame manner' as at the 

r ibid. 7I 
No Recordof Nifi prius for the Tryal of any It- 
ſue at the Aﬀiſes, ſhall be ſealed after one 
Month next following the cloſe of the Term ibid. 
Hues joyned of any precedent "Term ſhall be Try- 
ed within the firſt Week of every Term; and 
the Cuſtos Brevium ſhall not ſeal any Record 
of Niſi prius of ſuch Hſues after' a Week of 
every Term , without ſpecial Licence of the 
Chief Fuſt ice ibid. 
Unleſs Cauſes to be Tryed im London or Mid- 
dlefſex, be Entred with the Chief Fuſtice two 
days before the ſitting, »pen which ſuch Cauſes 
areto be Tryed 3 the Marſhal may Enter a Ne 
recipiatur at the requeſt of the Defendants At- 
torn 72 
Iſles joyned of any former Term, ſhall be Tty- 
ed wpon the firlt or ſecond Sitting of every 
Term peremptorily ; aud the Cuſtos Brevium 
ſhall not Seal any Record of Nift prius t#'be 
— Tryed in any other manner ibid. 
If a Cauſe hath continued four Terms, #»#b- 
out Proſecution after Iſſue joyned, the Defen- 
dant is to have a Terms notice before the Try- 

al I21 

In finding þ Special Verdicts (where the Points 
are ſingle, and not complicated, and no ſpecial 
Concluſion) the Council (if required) ſhall Sub- 
ſcribe the Points in Queſtion, and agree to 
amend the Omiſſions or Miſtakes in the Mein 
Conveyances, according to the Truth, to the 
Points 4n - xo to Tudgment 69 
The unneceilary finding of Deeds in hzc 
verba, «pon Special Verdicts, where the Qxe- 
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ſtion reſts not upon them, but are only Deriva- 
cion of Title, ſhall be ſpared and found briefly, 
according to rhe ſubſtance they bear, in reference 
to the Deed ;, be it Feoffment, Leaſe, Grant, we 
ibid. 
Where a Verdict finds Intire Damages, (where 
they are the principal, and part not Ationable) 
though Judgment be arreſted, yet a Venire fa- 
Cias de novo may go forth, and the Party ma 
ſever his Damages upon the new Tryal ibid. 
No Defendant can be admitted to Wage Law in- 
ſtanter, after Imparlance, but before be may 3 
and then the Plaintiff cannot be Non-ſuited, if 
the Defendant perfett bis Law > but if the De- 
fendant Wages his Law after Imparlante the 
Plaintiff may be Non-ſuited I 44 
Every Clerk and Attorny, Entring any Cauſe up- 
on Record, ſhall Enter at the beginning of ſuch 
Cauſe, Warrants of Attorny for the Plaintiffs 
and Defendants in every Cauſe ſo Entred, 
otherwiſe their Rolls ſhall not be filed nor re- 
ceived 146 
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COURT 


COMMON-PLEAS. 


Ctions Real, what ? page 199 
Of Perſonal Actions, and what they do 
concern, or lye of ibid. 

Of Actions Mixt, what they are, and whereof 
they do conſiſt, and what are recovered ws 

ibid. 

ARions 
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Acions Popular, what ? ibid, 
Of Actions Penal, and their Natures ibid. 
By Writs of Afliſe, and Ayel, the Poſſeſſion of 
any Eſtate is recovered 197 
Poſſeſſion Anceſtrel, what ? 198 
Within what time Seiſin (hall be in a Mort d'An- 
ceſter, or other Poſſeſſory Action upon the poſ- 
ſeſſion of an Anceſtor or Predeceſlor ibid, 
Within what time an Avowry or Cogniſance for 
Rent, Suit, or Series of the Seiſm of - Ance- 
ſtor, or of the Party himſelf ſhall be -, ibid. 
Within what time a Man ſhall Alledge Seiſn in 
bis Anceſtor, or Predeceſſor, if be preſcribes in 
Land, Rent, &Cc. of their Poſſeſſion ibid, 
Writs of Right of Advowlon, Afliſe, of Darrein 
Prefentment, &e. Excepted out of the Sta- 
tute of 32 H. 8s. cap. 2. Of —— 
ibid, 

Releaſe of all Aﬀtions Real, mo Plea unleſs the 
Releſſee were Tenant of the Freehold, at the 
time of the Releaſe made 199 
No Action hes at Commott Law againſf a Diſſei- 
for, who is only Pernoar of the Profits for Jo” 
1þ1d, 


What are good Pleas in Abatement to a Writ of 
Przcipe quod Reddat for recovery of the 
Freehold ibid, 

By the Statute of 25 Edw.3. cap. 16. Non Te- 
nure ſhall not Abate the Writ, but only for the 


Quantity ibid, 
Perſonal Ations and Aﬀile may be bronght in an 
Hamlet | 200 


AWrit of Right of Advowlon may not be broug ht 
of Lands in a Hamlet or place known on” a 
Town or Ville ibid. 


The words to be in{erted in aIrit of Entry for 
Tenant 
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| Tenant in Fee-ſimple, in relation to the Poſſeſſi- 
on of his Anceſtor 216 
Writ of Entry in the nature of an Aſliſe, what ? 
| 236 
Where it lies again the Diſſeiſor for the Pare 
himſelf that us diſſeiſed, and its form 217, 
236 
How it muſt be when the Demandant brings it "f 
the Diſſei/in of bis Anceſtor 236, 237 
Of the neceſſary words to be uſed in whatſoever 
caſe this Writ is brought, whether it be of a 
Diſſeiſin done to the Party himſelf, or his An- 
ceft or 237 
But if Tenant for Life, or inTail be diſſeiſed, the) 
may have thisWrit without thoſe general words, 
but fall be put to Declare of the ſpecial matter 
in their Counts ibid. 
A Biſhop, Maſter of an Hoſpital or Colledge may 
bring this Writ of Diſſeiſm done to their An- 
ceſtors 238 
Aunt and Niece may joyn in this Writ upon a Diſ= 
ſeiſen done to the Father of the one, who is Grand 
father to the other ibid. 
' This Writ lies of @ Diſſeifin done to the Deman- 
dants Anceſtor of a Gorſe, or Fiſhpond, and of 
@ Paſſage ibid. 
Where a Diſſeiſor Enfeeffs the King, who Enfeoffs 
anather in Fee, the Diſſeiſee (hall have this 
Writ againſt the Kings Feoffee in the _ 
ibid, 
if Tenant in Tayl brings this Writ upon a Di(- 
ſeafin done to himſelf, he may Count generally, 
without ſhewing his particular Eſtate, or how 
it did Commence, or upon the ſpecial matter, and 
fhew the Gift, &C. ibid, 
G g Ic 


The Table. 


Ir lies of Common or Paſture for Beaſts ibid. 
Ir ſhall not be brought in the Poſt, when it may be 
had within the Degrees ibid. 

If the Father be diſſeiſed of a Marſh, afterwards 
turned into a Meadow, and dies, the Heir may 
have this Writ, and demand it by the name of 
Meadow, and not of Marſh 239 
The like of Land covered with Water, converted 
into Meadow ibid. 

So of a Houſe built by the Difſeiſor upon a piece f 
Land ibid. 
This Writ lies of the diſſeiſin of an Office ibid. 
Where the Writ ſhall be brought againſt the Diſſei- 
ſor in the Poſt ibid. 

It what Caſes a Writ of Ayel ſhall be brought 
ibid. 240 

Of the Writ of Belayel, and in what caſes ons 
ibid. 

Of the Writ of Cofinage, and where it lies ibid. 
Of the Writ of Cui 1n vita, and in what caſes it 
lies 224. 
IF the Wife ſue not out this Writ in her life time , 
ber Heir, (if fhe bath an Eſtate in Fee ſimple ) 
»ay have a Sur Cui in vita after her dar 
tid. 

But if (be hath an Eſtate Tayl, and her Husband 
Aliens it during her Life, her Heir, after her 
death may have a Formedon in Diſcender to re- 
cover it, and not a Sur Cui invita, aud = ? 
ibid, 

This Writ lieth for the Wife after ber Husbands 
death, where he alieneth ber Eſtate in Fee (im- 
ple, Fee tayl, or for Life, whether Dower or 
otherwiſe, or of ſuch a joynt Eſtate inthem 225 
Phat words ſhall be in the Writ where the Wife 
claims a Fee [imple of her own Poſſeſſion ibid. 
Where 
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Where ſhe claims an Eſtate Tayl or Free-hold , 
there ſpecial mention muſt be made in the Writ 
of the nature of the Eſtate, and how ibid, 226 

How the Writ ſhall be, where the Husband hath a 
foynt Eſtate in the Lands, by Gift with his 


Wife ibid. 
How the vga! ape be where the Wife claims to 
bold the Lands im Dower ibid, 


The Form of the Writ when the Wife claims to 
bold the Lands by Leaſe for her Life 227 
Form of a Sur Cui in vita for the Heir of the 
Wife,where the Husband hath aliened her Lands 
m Fee | tbid. 
Aunt and Niece may joyn in this Writ, upon Alie- 
nation made by the Husband, their common An- 
ceſtor, or npon Recovery had againſe the Huſ- 
band and the Wife, who was the Common An- 
. ceſtor to them ibid. 
Where the Iſſue between the VVife and the firſt 
Husband ſhall have a Sur Cui 1n vita againſ# 
the Alience of the («cond Husband of the Lands 


of the VVife 228 
And in what caſes not ibid. 
The Demiſe or Gift alledged in a Sur cut in vita 

is Traverſable ibid. 


Where the Husband and Wife loſe the Wife's 
Land by default, The Statute gives ber a 
Cui in vita (afier his death) for recover 
thereof ibid. 

But where her Lands are recovered by Ceſlavit, 
(by bis default } and ſhe ſurceaſe, during the 
E/pouſals, if ſhe dies ſhe ſhall not have a Cui 
in vita for recovery thereof ibid. 

Heir of the Wife claiming an Eſtate Tay}, after 
her death, mult bring Formedon, not Sur 
Cul in vita ibid. 
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So, Cui ante Divortium lizs againſt the Alience 
where the Husband Aliens the Wife's Lands 
(which (he hath in Fee, in Tail, or for Life ) 
ro a Stranger, and afterwards they are Di- 


wvorced ibid. 
This Writ lies in the Degrees, as @ Cui in vita 
229 


The Heir ſhall have a Sur Qui ante Divortium, 
where the Wife dies before the Attion ſued, as a 
Sur Cui in vita, in the Caſes —— 

ibid, 

The Heir ſhall bring bis Formedon #z Diſcender 
of an Eſtate Tayl, and not that Writ ibid. 

Of the Writ of Emtry, called Sine Aſſenſu Ca- 
pituli, and in what Caſes it lies ibid. 230 

Though a Prebendary hath a Fee-in his Prebend, 
yet be may Enter upon the Alienation made by 


his Predeceſſor, as well as a Parſon 231 
A Prebendary ſhall have a Sine Aſlenſu Capituli 
and why ibid. 
How this Writ ought to be brought, and by and 
apainſt whom ibid. 
Of the Writs to be brought by Tenants in Dower, 
for the Recovery of their Eftates 264 


Of a Prezcipe quod Reddat, called a Writ of 
Dower, unde Nichil habet, and where it 
lies ibid. 265 

Of a Writ of Admeaſurement of Dower , and 
where it lies 266, 267, 268, 26g 

Of a Writ of Right of Dower, and where it lies 

270, 271, 272,273,274 

Of the Writs which lye againſt Tenants in Dower, 
at the Commen Law, for alienating the Inheri- 
tances of thoſe in Reverſion 275 


Of 
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Of the Writ of Entry againſt Tenant in Dower, 
called Breve de Ingreſſu in Cafu proviſo, 
and where it lies ibid. 276, 277, 278 

Of the Writ againſt Tenant in Dower, called Bre- 
ve de Ingreſſu ad Communem Legem , 
and where it lies 278, 279, 280, 281 

Of the Writ of Entry, grounded upon the Diſab:- 
lity of the Party, called Dum non fuit compos 
mentis, and where it lies 223, 224 

Of the Writ of Entry, grounded upon the diſa- 
bility of the Party, called Dum fuie intra 
Atatem, and where it lies 219, 220, 221, 


223 
Of the Writ of Entry, called a Writ of E\cheat, 
and where it lies, 261, 262, 263 


Of a Writ of Entry to diſprove the Tenants Right, 
and ſhew how the Demandants Right doth ac- 
crue , called a Formedon in Remainder, 
and where it lies, 240, 241, 242,243, 244, 

245 

Of the Writ of Entry, called a Formedon in 

Reverter, and where it lies 245, 246, 247, 
248, 249 

Of the Writ of Entry given by the Statute of 
Weſtm. 2. cap. 1. called a Formedon in 
Diſcender, and where it lies 249, 250,251, 
252, 253, 254, 255, 256z 2572 256, 259, 

260 

Of the Writ of Entry, called a Writ of Intruſion, 
and where it lies 232, 233, 234,235, 236 

Of the Writ of Entry upon Difſeiſin i» the Poſt, 
tbe Original and Foundation of Common 


Recoveries 281 
Common Recoveries, what and why mage 
ibid. 


Gg 3 What 
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i bat Perſons a Writ of Entry upon Diſſeifin ix 
the Poſt, for a Recovery with ſingle Voucher 
ought to contain in it 282 

Of the ſeveral Vouchers contained in —— 

ibid. 

T hat aCommon Recovery in it ſelf ſtrictly is but a 
Fiftion in Law ibid. 283 

Of the Rule in the Regiſter for placing the par- 
cels in a Writ of Entry upon Difſziſin in the 
Poſt ibid. 

Of Drawing the Precipe for the Curſitor to make 
a Writ of Entry by, upon a Recovery with ſingle 


Voucher ibid. 
Of Entring the ſame upon the Remembrance in the 
Prothonotaries Office 284, 


Of the manner of Counting and Vouching in a 
Recovery with ſingle Voucher 
Form of a Recovery with ſingle Voucher, and how 
:t is to be Entred on the Prothonotaries Roll 
ibid. 285 
The manner of Exemplifying a Common Recovery 
286, 287 
' The manner of making a Tenant to the Precipe, 
where the Recovery 1s with double V, mach 
6o7 
The Force and Operation of a Recovery with dou- 
ble Voucher ibid, 
The manner of Entring a Recovery with double 
Voucher upon the Roll 286 
The Form of a Precipe for a Recovery for a double 
Voucher, to be Entred upon the Remembrance 
in the Prothonotaries Office 291 
Abſervations upon the denomination of the Parcels 
in the firſt Recovery whereof they do conſiſt, and 
how they are named in the Waranty, Demand 
end laying the Seiſin _ 
| e 
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The like Obſervations upon the Denominatio1 
of the Parcels in the ſecond Recovery, CCC 
292 

Reaſons why the Parcels are ſo denominated, &Cc. 
ibid. 

The form of a Pracipe to be Entred upon the Re- 
membrance in the Prothonotaries Office, for a 
Recovery with Treble Voucher 293 
The form of Entring the Recovery with Treble 
Voucher , upon a Plea Roll, according to the 


Pracipe above mentioned 2 94 
Notes and Obſervations upon the denomination of 
the Parcels in the third Recovery 298 

A Praecipe for a Recovery with four | _— 
1bid, 

A Recovery with four Vouchers, upon the Precipe 
laſt above written 300 


Notes and Obſervations upon the denomination of 
the Parcels in the fourth Recovery 307, 30S, 


309 
The Form of the Writ of Summons 309 
Rules for returning the Writ of Summons 210 


The manner of Entring the Writ of Summons up- 
on the Roll in the Prothonotaries Office 311 
Notes concerning the Entring the Writ of Summons 
ibid. 

The manner of Entring the Recovery, being with 
double Voucher upon the Summons laſt mentioned 


312 
Notes concerning the Return of the Writ of Seiſn 
and Teſte thereof 314 


Entry of a Writ of Summons upon a Recovery 
with Treble Voucher, where the Tenant fir(t ap- 
pears in perſon at the Bar, and after puts in a 
Warrant of Attorny, and the Vouchees comes in 
by Summons | ibid. 

Gg 4 Nites 


The Table, 


Votes concerning the Entry laſt mentioned 315 
Notes corcerning putting in Warrants of Attorny 
316 
Netes concerning the making out the Writ of Sum- 
mons for the ſecond Vouchee, and the Return 
thereof, and putting in a Warrant of Attorn 
thereupon ibid. 
The Form of the Warrant of Attorny for the ſe- 
cond Vouchee, and of the Caption to be put there- 
unto tbid. 
The manner of Entring the firſt Summons for the 
frft Vouchee, with 4 VVarrant of Attorny for 
the Tenant 317 
Obſervations upon this laſt Entry 319, 320 
Entry of the Recovery upon the two VV/rits of Sum- 
mons abovementioned, and VVarrants of At- 
rorny, with two Alias prout patets, being 
Treble Voucher 320 
Entry of @ Recovery with five Vouchers where all 
Parties appear in Court at the time of the ac- 


knowledgment thereof 325 
The Pracipe for the ſame Recovery to be Entred 
upon the Prothonotaries Remembrance ibid, 
The Recovery thereupon 326 


Entry of @ Recovery by Alias prout patet, with 
Trevle Voucher, where the Vouchees appear 
upon Summons, with an Adjournment of the 
Term : 330 

Entry of a Recovery, ſix Vouchers, where all the 
Parties appear in perſon at the Bar, at the time 
of the Acknowledgment thereof 334 

Entry of a Recovery with ſingle Voucher, of the 
moiety of ſeveral parcels 342 

The Praectpe for the ſame Recovery, to be Emtred 
upon the Prothonotaries Remembrance —_ 

The 
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The Recovery thereupon 343 
Entry of a Recovery with double Voucher of three 
parts in ſix, of certain parcels 345 
Entry of a Recovery with treble Voucher, of the 
third part of ſeveral Parcels 347 
Entry of a Recovery with ſingle Voucher, of two 
parts (in nine, to be divided) of ſeveral Par- 
cels 350 
Entry of a Recovery, double Voucher of the Profits 
of the Gaol belonging to Weſtminſter bby, 
with three Roods of Land, and the Rent of [ix 
Loaves of Bread, and fix Flaggons of Beer per 
Diem 352 
Entry of a Summons to a Recovery 355 
Entry of the Recovery upon the Summons laſt men- 
tioned, with VVarrants of Attorny for the Te- 
nants 350 
Entry of a Recovery, where the Tenant appears 
upon Summons by Attorny the ſame Term, ſo 
that the Summons 1s not Entred by it ſelf, but 
in the Body of the Recovery only 359 
Of the Original Inſtitution of :he Court of Com- 
mon Pleas, how, and why Eretted, and the 


matters it holds Plea of 159 
Of the Fudges of that Court, and how they are. 
Created and placed upon the Bench 190 


Of the Council that plead at the Bar of that Court 
I91 
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Of the Officers belonging to the 
Court of Common Pleas, viz. 


1. The Cuſtos Brevium (or Keeper of the 
Writs and Proceſs of the Court) and the Du- 
ty of his Office I91 

2, The three Prothonotaries of the Court, and 
the Buſineſs and Duty of each of them m his 


Office I 92 

3. The Clerk of the Warrants, and the Buſineſs 
and Duty of hw Office I93 

4. The Clerk of Eſſoins, and the Buſineſs and 
Duty of his Office 1bid. 

5. The Filizers of this Court, and the Buſineſs 
and Duty of their Office 195 

Of the Fees belonging to the Filizers of this 
Court 196 


6. The four Exigenters of this Court, and the 
Buſineſs and Duties of their Offices, with the 

Fees belonging to the ſame 198 

7. The Clerk of the Furies, the Buſineſs and 
Duty of his Office, with the Fees belonging 
thereunto 199 

8. The Cyregrapher of this Court, the Buſineſs 
and Duty of his Office 200 

The Cyrographers Fees claimed by him and his 
Clerks 201 
9. The Clerk of the Kings Silver belonging to 
this Court, the Buſineſs and Duty of his Of- 

ce 202 

The Clerk of the Kings Silver Fees 203 


10. The 
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10. The Clerk of the Treaſury of thus Court 


204 
The Fees belonging to the Clerk of the Treaſury 
and his Under-Clerks 205, 206, 207 


11. The Clerk of the Seal of this Court 207 
The Fees belonging to the Clerk of the Seal of this 


Court 208 
12. The Clerk of the Outlawries of this Court, 
the Buſineſs and Duty of his Office ibid. 

The Fees paid at the Clerk of the Outlawries Of- 
ce 209, 210 

13. The Clerk of the Office of Inrolments of 
Fines and Recoveries, the time when this 
Office was eretted, the Buſineſs and Duty of 

the Clerk thereof, and the Fees belonging to 


the [ame 211 


Of the manner and method of proceeding in the 
Court of Common- Pleas, by Original Writ 


called a Pracipe 212 
Of the ſeveral kinds of Pracipe's 213 
Of Pracipe's in real Ations for the Recovery of 

Freebelds, and what they are ibid. 214 


Againſt whom a Pracipe quod Reddat, for Re- 
covery of the Freehold, doth properly ye, and 


whom not 215 
A Plea of Land bow Commenced, and by what 
Writ 216 
Of a Przcipe quod Teneat, or Fines levied 
upon Writs of Covenant 362 
Of a Covenant in the Realty, for which this Writ 
properly lies, and where ibid. 
Who ſhall bave a Writ of Covenant ibid. 
The form of a Writ of Covenant ibid. 


The 
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The manner of placing the Parcels in a Writ of 
Covenant ibid, 
There is not that exaFneſs required in placing the 
Parcels in a I rit of Covenant, as in a Writ of 
Entry, and why ibid. 
A Fine, why called ſo by the Ancients ibid. 
The Authors Conjetl ure thereupon ibid. 
The great Eſtimation the Law hath of a Fine 


36 
A Fine ſaid to be Fictio Juris , and why ibid 
A Fine acknowledged before whom, and how ibid. 
VV here it muſt be Ingroſſed of Record, and to what 


intent ibid. 
Of the ſeveral ſorts of Fines, which may be le- 
wied upon VV/rits of Covenant 364 


Of a Fine Sur Cogniſance de Droit come ceo 
que le Cogniſee ad del done le Cognilſor, 
bow an Eſtate paſſeth by it to the Cogniſee, and 


in what manner it operates ibid. 
Of a Fine Sur Concefhit, what it is, how it muſt 
be executed, and where it lis 365 
Of what parts a Fine doth conſiſt 1bid. 
VV bat perſons may be Cogniſors in Fines, and what 
not 36& 


That the Kings Donee in Tail cannit levy a Fine to 
Bind the King or the Iſſue mm Tail 367 
That a Fine levied by the Heir of him that is au 
Intrudor upon the Kings poſſeſſion ſhall be on 
ibid. 

If the Husband Alienates his Wifes Lands, with- 
out bey conſent, by Fine, ſhe, or her Heirs my 
Reverſe the ſame after his Death ibid. 
VV ho may be Copniſees in Fines, who uot ibid. 
How the Parties muſt be named in Fines, if of 
Common Rank JIfZ. 2465- 


In 
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In what manner the King, Queen, or any of the 
Nobility ought to be named in Fines ibid. 
How Knights, Eſquires and Genelemen ought to be 
inſerted in Fines 393 -ebid; 
How the Dignifyed Clergy muſt bave their proper 
Titles and Additions inſerted in Fines 369 
How Academical Digmities muſt be named in 
Fines ibid. 
In what manner the Great Officers and Judges of 
the Courts of Chancery and Common Law 
ought to be diſtinguiſhed in Fines 35 f - «bid; 
Barreſters at Law and Attormies how to be named 
in Fines 370 
No Additions in Fines under the degree of Gentle- 
man ibid. 
Where two of a Name are in a Fine, how to be 
diſtinguiſhed ibid. 
Corporations how to be expreſſed in Fines ibid. 
What things and by hs Names Fines may be 
levyed of ibid. 371, 372 
Rules to be obſerved in placing the Parcels in Fines 


ibid. 3335994 35s - 


Of rhe Przcipe of a Fine, what it is, and its form 
375 

Of the Care that ought to be taken in placing the 
Parcels in a PrzCip2 ibid. 
That the Parcels need not be named {o partics- 
tatly in the Concord as in the Writ of Covenant, 

or in the Precipe, but in groſs ibid. 
That the Word Tenementa denotes any mumber 
or quantity of Things, or Parcets together, and 
what ibid. 
That an Honour, Caſtle, Borough, Manor, Foreſt, 
Chaſe, Hundred, Park, Scite of a Manor, 
Seite of a diſſolved Monaſtery, a Soke, a Ba- 
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rony, and an Iſland muſt be particularly na- 
med in the Concord as well as the Precipe, 
and wby 376 
That” Rent, an Office, Common, Free Fiſhing, Fal- 
 dape, Salt-Pits, Salt-Pans, Bullaries of Salt- 
Water, Wharfs , Kays, Free Warrens, Ways, 
Fairs, Markets, Tolls, Paſſages, Ferries, Stal- 
lage, Picage, Pontage, Liberties, and Bayli- 
wicks, paſs not by the Word Tenementa, but 
muſt be particularly expreſſed therein, and ao 
. IDICL, 
That View of Frank Pledge, Goods and Chattels 
of Felons and Fugitives, Felo's de ſe, Deo- 
dands, Courts Lete, Courts Baron, Profits of 
Courts, Waifs, Eſtrays, Franchiſes, Returns of 
Writs, and Wrecks f the Sea, muſt be parti- 
cularly named in the Concord , and boy 
ibid. 
That Rettories, Tythes, Prebends, Oblations, Ob- 
wventions, Corodies, Advowſons of a Church, 
Rettory or Vicaridge, and Portions of Tythes 
ought to be particularly mentioned in the Con- 
cord, and why ibid. 
That Moieties, or Parts of Things are to be parti- 
cularly named in Concords, and why ibid. 
That Meſſuages named by themſelves in a Pra- 
Cipe paſs not by the word Tenementa in the 


Concord, but Meſſuagia ibid. 
How the Right muſt be limited, where there be 
divers Cogniſees 377 


How the Cogniſors muſt warram where a Fine 
is from divers of them to one or more Cogniſees 

| ibid. 

How the Writ of Covenant muſt be brought, where 
divers perſons have made ſeveral ſmall Pur- 
chaſes 
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chaſes, ſeverally in one County ibid. 
Who have power to take Fines, and by what _ 
ibid. 


How many ways there be of taking the Acknow- 
ledgment of Fine s ont of the Court of Common 
Pleas | ibid. 

Who hath power to take Cogniſance of Fines out of 
Court, and Certifie the Acknowledgment there- 


of wit hoat Commiſſion ibid. 
Vi ho may take and certifie the Acknowledgment 
of Fines by Commiſſion ibid. 


Of the nature of a Commiſſion, or Dedimus Po- 
teſtatem to take the Cogniſance of Fines, and 
upon what ſurmiſe it is granted 378 

That the Commiſſioners named , ſuch Dedimus 
have power to take the Cogmſance of Parties to 
Find? ecker from RT, one time, 
or from each of thews aſunder at ſeveral times 

| 79 

PVhere Husband and VVife be Copniſors, &o 
the VVife ought to be Examined = the Com- 
miſſioners ibid. 

That the Commiſſuners muſ# acquaint the VVife 
with the Contents of the Fine, and if ber Age 
be doubted of, examine her upon Oath ibid. 

Of [wbſcribing the Concord by the Cogniſors, and 
the Caption by the Commiſſiioners ibid. 

Of returning the VVrit of Dedimus Poteſtatem, 
with the Concord, into the Court of Common 
Pleas by the Commiſſioners, and what time they 
bave to do it in ibid. 

Of the Remedy the Cogniſee or Cogniſees, or other 
Party aggrieved have againſt theCommiſſioners, 
or their Executors for net [s returning the ſame 
in time ibid. 


How 
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How a Fine ss Acknowledged at the Bay of the 
Common Pleas, before the Fudge: in open 
Court 380 

Of delivering the V/rit of Covenant with the 
Precipe and Concord by the Attorny to a Ser- 
jeant at Law, to count thereupon at the ar 
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Of Recording the Appearance of the Cogniſors by 
the Court ibid. 

The manner of the Serjeants Counting at the Bar, 
upon the VV/rit of Covenant, aud the Concord, 
with the Anſwers made unto him by the ſecond 
Pranotary ibid. 

Of examining the Cogniſors VVives, by the Puiſne | 
Fudge upon the Bench 3b1 | | 

Of Recording the Concord by the Pranotery ibid. | 

Of Filing the Pracipe and Concord to the VVrit 
of Covenant and paſſing the ſame through the 
ſeveral Offices ibid, 

Of Compounding for the Kings Fine thereupon 
with the Commuſſioners of the Alienation Office, 
and Entring and Indorſing the ſame with the 
Officers there ibid, 

Of making and filmg the VVarrant of Attorny 
with the Clerk of the V/Varramts 382 

Of Entring the Fine with the'Cultos Brevinm, 
and Indorſong the Proclamations 0”) 

ibid. 

Of Entring the Fine and Poſt Fine with the Clerk 
of the Kings Silver ibid, 

Of getting the Indentures of the Fine made by the 
Clerk who deals for the County where the Lands 


lze, at the Cirographers Office tbid. 
A Bill of Charges of @ Fine acknowledged at the 
Bar 333 


The 
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The manner of ſuing out a Fine acknowledged be- 
fore the Lord Chief Faſtice of the Court of 
Common Pleas, at his Chamber Fr. 

A Bill of Charges of a Fine acknowledged be- 
fore the ſaid Lord Chief Faſt ice at his C or 
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The manner of ſuing out 4 Fine, taken in the 
Country before a Fudge of Aſſiſe 358 

A Fine Sut iſance de Droit come ceo que 
il adde fon Done,from one Cogniſor ro oneCog- 
wſee 389 

A Fme of the ſame from one Copniſor to two Cog- 
niſees, two Warranties 390 


 A_ Fine of the ſame, from two Cogniſors and their 


Wwe, to ontCogniſes, two Warranties 391 
A Fine of the [ame from three Copiers and their 
Wives, to one Copniſee, three Warranties 393 
A Fine of the ſame from four Cogniſors and their 
Wives, to one Copniſee 394 
A Fine of the ſame from ſeveral Copniſors, and 
the Wroes of ſome of them to ſeveral Copniſees, 
with Warromy agaimft the firſt Cogniſor and his 
Wife and the Heirs of his Wife. The ſecond 
Warranty by the Husband and Wife againſt all 
Men. © The third VYarramy by the Cogniſcr 
apamſe him and hu Heirs. The fourth VVar- 
ranty by the Husband and VVife again/t the 
Heirs of the VVife. And the fifth VV arranty 
by the Cogniſor againſt him and his Heirs 395 
A Fine of the ſame from ſeven Cogniſors and their 
Vives, to for Copniſees, with VVarranty 
from the firſt Cogmi/or and his Wife ts the four 
Cogniſeer, and the Heirs of the firſt Cogniſee, 
ag ainft the Cogniſor and bis Wife, and the Hers 
of the Copniſer. The ſecond Warranty from 
Fe Cogniſor and his Coy ro all the Cognijers, 
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end the Heirs of the firſt againſt the Cogniſor 
and Wife, and bis Heirs. The third Warramty 
as the ſecond. The fourth Warranty as the 
third. The fifth Warranty as the fourth. The 
ſixth and ſeventh Warranties as the fifth 397 
A Fine of the ſame, from one Cogniſor to five 
Copniſees, with Warranty againſt the Cogni- 
for and his Heirs 399 
A Fine of the ſame, from two Cogniſors to ſeve- 
ral Cogniſees, with general Warranties 400 
A Fine of the ſame, from eight Cogniſors and 
their Wives, to four eh with general 
. Warranties from the Cogniſors, and their Wives, 
. fo all the Cogniſees and the Heirs of the firſt, 
againſt the. Cogniſors and their VVives, and the 
Heirs of theggen only 401 
A Fine of the ſme, from nine Copniſors and their 
 IVVives, to four Cogniſees , with VVarranties 
from the ſeveral Copniſors and their VVives 
to all the Copniſees, and the Heirs of the firſt of 
them againſt all Men 404 
A Fine of the ſame, from ſix Cogniſors and their 
VVives, to four Copniſees , with VVarranty 
from the firſt Cogniſor and bis VVife to all the 
Copniſees and the Heirs of the firſt of them, 
againſt the ſaid Cogniſor and his VVife, and the 
Heirs of the Man, and againſt all others claim- 
ing by him and her. The ſecondVVarranty from 
the ſecond Cogniſor and hu VVife, and the Heirs 
of the VVife, to all the Cogniſees and the Heirs 
of the firſt of them, againſt the [aid Cogni- 
for, and hu VVife, and The Heirs of the 
VVife, and againſt the Heirs of the Wifes. 
Mother, who is deceaſed. The third VVar- 
ranty from the thirds Cogniſor and his 
VI ife, and the Heirs of the Hnsband to all the 
Cog- 
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Cogniſees, and the Heirs of the firft of them, 
againſt him and hisVVife, aud bis Heirs, and 
apainſt his Brother. The fourth VVarranty 
fa the fourth Cogniſor and bus VV ife, and the 
Heirs of the Husband, to all the Cogniſees and 
the Heirs of the firſt of them, againſt the ſaid 
Copniſor and bis VVife, and the Heirs of him- 
ſelf, and againſt the ſaid Cogniſors Father, and 
his Heirs. The fifth VVarramy from the fifth 
Copniſor and by VVife, and the Heirs of the 
Vrife, to all the Cogniſees, and the Heirs of 
the firſt of them, againſt the ſaid Cogniſor, and 
hy VVife, and the Heirs of the VVife, and 
againſt all others claiming by the VVife. The 
fixth V/Varranty from the ſixth Cogniſor and 
his Wife, and the Heirs of the Hwusband. to 
all the Copniſees, and the Heirs of the firſt of 
them, againſt the ſaid Cogniſor and hs VVife, 
and the Heirs of himſelf, and againſt the Heirs 


of a Stranger, that 1s deceaſed 408 
A Fine of the ſame ſeveral Cognifors to one Cog- 
niſes 410 


A Fine where two Coheirs are Cogmiſees 414 


Errata. 


The Reader is deſired to alter the Falio's of the Book, to make 


them agreeable with the Table. 


Age (196, but really) 214. Line 7. for 4ays read 
F gears. p. (112, really) 228. 1. 15, for of Gift, r. or 
Gift, | 
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# Axims and Rules of Pleading in 
Acions Real, Perſonal and Mixt, 
Popular and Penal: Deſcribing the nature 
of Declarations, Pleas, Replications, Rejoyn- 
ders, and all other parts of Pleading ; ſhew- 
ing their Validity and Defeas, and in what 
Caſes they are amendable by the Court, 
or remediable by the Statute Law or other- 
wile: Likewiſe which of the Parties in his 
Plea ſhall firſt offer the Iſlue , and where 
ipecial matter may be given in Evidence 
upon the general Iſſue 3 of Demurrers upon 
Evidence 3 of Verdicts, General and Special, 
and of Bills of Exception to the ſame; of 
Judgments, Executions, Writs of Error and 
falſe Judgment; and of Appeals, Inditments 
and Informations, and the Pleadings relating. 
thereunto. Publiſhed from the Manuſcript 
of Sir Robert Heath Knight, Lord Chiet Ju-. 
ſtice ſucceflively of che Courts of Common- 
Pleas and Kings Bench, in the Reign of King 
Charles the I. With Additions of new mat- 


ter to every Title, from all the Reports m_ 
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his time. Licenſed by Sir Robert Atkins, Lord 
Chief Baron of the Exchequer. 

2. Reports of Caſes Adjudged in the Court 

of Exchequer, in the years 1655, 1656, 1657, 
1658, 1659, and 1660. And from thence 
continued to the 21ft, year of the Reign of 
King Charles the Il. The whole taken and 
Colle&ed by Sir Tho. Hardres Knight, late of 
Grays-Inn, and Serjeant ax Law to his ſaid 
Majeſty King Charles the Il. Licenſed by 
the Right Honourable the Lord Keeper and 
all the Judges. 
3- Repertorium Canonicum ; Or, An Abridg- 
ment of the Eccleſiaſtical Laws of this Realm, 
conſiſtent with the Temporal: Wherein the 
moſt Material Points relating to ſuch perſons 
and Things as come within the Cogniſance 
thereof, are ſuccin&ly Treated. The third 
Edition Corre&ed 3 whereunto is added an 
Appendix, by Fobn Godolphin, L. L. D. 

4+ The Orphans Legacy > Or, A Teſtamen- 
tary Abridgment in 3 Parts. 1. Of Laſt 
Wills and Teſtaments. 2. Of Executors and 
Adminiſtrators. 3. Of Legacies and Deviſes. 
Wherein the moſt material points of Law, 
relating to that Sabje& are ſuccindly treated, 
as well according to the Common and Tem- 
poral, as Eccleſiaſtical and Civil Laws of this 
Realm. Illuſtrated with a great variety of 
ſele& Caſes in the Law , of both Profeſſions, 
as well delightful in the Theory, as uſeful for 
the Practice of all ſuch as Study the one, or 
are either active or paſflive inthe other. The 
third Edition much Augmented and Enlarg- 
ed. By Fohn Godolphin, L. L. D. | 
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Many Eſſays, by Monſieur de St. Eu- 
remont, Upon Philoſophy , Hiſtory , 
Poetry, Morality, Humanity, Gallantry, &c. 
Vol. H. Done into Engliſh by Mr. Brown. 
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I. HE Works of Dr. Henry Hammond, in 
4 Volumes. 

2. A Demonſtration of the Divine Author 
rity of che Law of Nature, and of the Chriſti- 
an Religion. By Samnel Parker, late Lord 
Biſhop of Oxford. 

3- The Intelletual Syſtem of the Uaiver- 
ſal World; being the Works of the Reverend 
Dr. Cudworth. 

4+ Dr. Cave's Lives of the XII. Apoſtles. 

5. Dr. Patrick's Paraphraſe on Fob. 

6. On the Pfalms in One Volume. 
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